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Hon. Kathy Hochul

Governor of the State of New York
New York State Capitol Building
Albany, NY 12224

RE: S.7416-A (Sen. Hoylman-Sigal) / A.7856-A (AM Lavine) — Electronic Wills Act
Dear Governor Hochul:

On behalf of the Commercial Law and Uniform State Laws Committee of the New
York City Bar Association, | am writing regarding S.7416-A / A.7856-A (the “Act”), which
would allow for the admission to probate in New York of electronic wills created and retained
in electronic format. The Act awaits your action.

Our Committee had previously raised concerns about the bill and urged amendments
before it was adopted.! Since that time, we have worked closely with the New York State Bar
Association, Met Life and TrustandWill.com to develop chapter amendments to the bill,
primarily to address key concerns around document integrity and the potential for fraud.
These collaborative revisions reflect a shared commitment to modernizing estate planning
tools while ensuring robust consumer protections.

The City Bar would support the enactment of S.7416-A / A.7856-A with the adoption
of the agreed upon chapter amendments.

In particular, the proposed chapter amendments would clarify that the Act governs and
validates only wills created and retained in electronic format; they would require that the
technology and processes used in the creation of such electronic wills satisfy specific
requirements to ensure authenticity of signatures, the intent of the testator and the integrity of
the electronic will after creation; they would provide for recognition of certain non-compliant
electronic wills created under the laws of another jurisdiction applicable to the testator; and,
for the protection of beneficiaries of such electronic wills (and to carry out the intent of the

1 See https://www.nycbar.org/reports/report-on-the-proposed-electronic-wills-act-in-ny/?back=1.
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testator), they would create a presumption of compliance with the document integrity and
antifraud requirements, which presumption applies to electronic wills that are made “self-
proving” at the time of execution as provided in the Act.

Thank you for attention to this important issue.
Sincerely,
o o
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Gizem Alper, Chair
Commercial Law & Uniform State Laws Committee

CC: Hon. Charles D. Lavine
Hon. Brad Hoylman-Sigal
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