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Second Look Act

A proposal to allow judges to review and reconsider lengthy
prison sentences that are out of step with today’s views.

The Problem

In New York over 5,000 people in prison have been incarcerated
for more than 15 years, and that number will increase as nearly
9,000 New Yorkers are currently serving life sentences. Many of
these lengthy prison sentences would never be imposed today,
as our understandings about the limited deterrent effect of
lengthy sentences and the root causes of crime have shifted.

Those who are serving lengthy sentences have no opportunity to
demonstrate to a judge that they have changed after years or
decades in prison or that, given changed laws and norms, the
sentence is no longer appropriate. Chief Judge Rowan D. Wilson
has endorsed Second Look, as has the New York State Justice
Task Force, which is made up of participants in the criminal
justice system, including judges, prosecutors, and members of
law enforcement.

The Solution

Impact on
Public Safety

The Second Look Act
will not negatively
impact public safety.
The act does not
require a judge to
resentence someone
in any circumstance, so
judges would not be

compelled to release
anyone who posed a
risk to public safety.

The Second Look Act allows incarcerated people to petition for resentencing and permits judges

to reconsider and reduce sentences, giving New Yorkers the opportunity to return to their families
and communities, and to rebuild their lives. The law would allow incarcerated people to apply for

a resentencing hearing after they have served 10 years or half of their sentence (if the sentence is

over a decade), and would ensure they have counsel to assist them in their motion.

An Example of Injustice: R.H., at age
20, was convicted of 1st degree robbery,
despite a plausible claim of innocence.
He had no criminal record, a stable
home life, steady work history, and was

about to enter the U.S. Army. He was
active in his church and veterans support
organizations. Despite the joint request

by the prosecution and the defense for With Second Look, New York would join Louisiana,
the 5-year minimum, the judge Maryland, Oregon and lllinois as states working to
sentenced him to 15 years. undo the harm caused by excessive sentences.

Second Look would create a presumption that
resentencing will be granted if the person is over
55 years old at the time of the resentencing
hearing, or was under 25 years old at the time the
crime occurred, reflecting our new understandings
of the low risks of recidivism among those over 55,
and the unique mitigating factors for those who
were under 25 when they committed a crime.

For more information, contact Elizabeth Kocienda at ekocienda@nychar.org or Mary Margulis-Ohnuma at mmargulis-ohnuma@nychar.org
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