
The Problem 
New York does not provide adequate opportunities for 
people who have demonstrated that they are ready to 
rejoin their communities to do so. During the 1990s New 
York State reduced programs for incarcerated people and 
dramatically limited the time people could earn off their 
sentences. New York also restricted access to merit time 
based on conviction type, eliminating key opportunities for 
rehabilitative programming and merit time for thousands 
of New Yorkers each year. These changes, along with 
DOCCS’s unlimited discretion to deny both types of 
earned time—good time and merit time—have resulted in a 
failure of meaningful opportunities for New Yorkers to earn 
release and successfully reintegrate into their community.   

Research shows that earned-time incentive programs 
create rehabilitation opportunities, reduce violence in 
facilities, and improve reentry outcomes.  But New York is now substantially behind other states—
including traditionally conservative states—in allowing incarcerated people to earn time off their 
sentences through good behavior, completing programming, or otherwise successfully 
demonstrating rehabilitation. At the same time, polling demonstrates that a substantial majority 
of the public supports giving incarcerated people greater opportunities to earn lower sentences 
for good behavior. 

The Solution 
The Earned Time Act will strengthen and expand “good time” and merit time” so that all 
incarcerated people—regardless of conviction—have the opportunity and are encouraged to 
engage in personal transformation. It will also create procedural protections to ensure loss of 
good time and merit time is fair and just, and will incentivize prisons to offer more, and better, 
rehabilitative programs. 

This critical legislation will ensure more incarcerated people can earn time off their sentences by 
participating in rehabilitative programming such as education, vocational and workforce training, 
as well as following prison rules. It would also help many formerly incarcerated people access 
living wage jobs, contribute to their local economies and participate in their communities, while 
increasing public safety. 

For more information, contact Elizabeth Kocienda at ekocienda@nycbar.org or Mary Margulis-Ohnuma at mmargulis-ohnuma@nycbar.org 

Impact on Public 
Safety 

The Earned Time Act would 
increase public safety. By 

incentivizing prisons to 
offer, and incarcerated 

people to participate in, 
rehabilitative programming, 

the Earned Time Act will 
make people less likely to 
commit new crimes when 

they return home.
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Earned Time Act 
A proposal to restore good time and merit time to encourage 
and reward rehabilitation efforts, and incentivize prisons to 

lower rates of recidivism by offering increased programming. 
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