\___________/
NEW YORK

CITY BAR
[

STATEMENT ADDRESSING THE ESCALATING AND URGENT
HUMANITARIAN CRISIS AND GENOCIDE IN DARFUR, SUDAN

The New York City Bar Association (“City Bar”) expresses grave concern over the
ongoing crisis in Sudan, which has become the world’s worst humanitarian crisis,! marked by the
most severe famine in two decades.?

INTRODUCTION

Following the removal of Omar al-Bashir from power through mass street protests, an
interim transitional government was established.> However, a coup led by General Abdel Fattah
Al-Burhan, head of the Sudanese Armed Forces (SAF), and his deputy, General Mohamed
Hamdan “Hemedti” Dagalo, leader of the Rapid Support Forces (RSF), disrupted the transition.*

The current conflict, which erupted on April 15, 2023, arose from a power struggle
between General Al-Burhan and Hemedti, and has plunged Sudan into further instability and
humanitarian catastrophe.’ The immediate spark for the conflict was a disagreement over the
integration of the RSF into the regular army. The RSF, led by Hemedti, has opposed this
integration.® As a result of the latest conflict, over 18,000 people have been killed, more than 13
million have been displaced, and over half of Sudan’s population, approximately 25 million
people, require humanitarian aid and protection.’

! Crisis in Sudan: What is happening and how to help, INTERNATIONAL RESCUE COMMITTEE (Jan. 7, 2025),
https://www.rescue.org/article/crisis-sudan-what-happening-and-how-help (All websites last accessed on June 3,
2025).

2 Sudan faces one of the worst famines in decade, warn UN experts, OHCHR (Oct. 17, 2024),
https://www.ohchr.org/en/press-releases/2024/10/sudan-faces-one-worst-famines-decades-warn-un-experts.

3 Center for Preventative Action, Civil War in Sudan, COUNCIL ON FOREIGN RELATIONS (Oct. 03, 2024),
https://www.cfr.org/global-conflict-tracker/conflict/power-struggle-sudan.

41d.

3 Sudan Crisis Explained, UNHCR (Nov. 14, 2013), https://www.unrefugees.org/news/sudan-crisis-explained/.
6 Id.

7 UNHCR, supra note 5; see also UN News, Drone strikes on civilian infrastructure in Port Sudan must end: UN
expert (19" May 2025) https:/news.un.org/en/story/2025/05/1163446 (some estimates put the number at 30.4
million in need of humanitarian assistance).
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Since April 2023, Port Sudan has served as a vital entry point for humanitarian aid. A
recent drone strike on the Port Sudan airport forced the UN to temporarily suspend aid flights and
the movement of humanitarian personnel.®

Meanwhile, the conflict has continued to escalate, with nearly 9,000 clashes between the
warring factions, devastating Sudan’s economy and exacerbating famine.’

The United Arab Emirates (UAE) has been supporting the Rapid Support Forces (RSF),
which has been smuggling arms through Chad, while the Sudanese Armed Forces (SAF) receive
backing from Egypt, Qatar, and Iran.!° Both the SAF and RSF are engaged in gold mining in
Darfur, using the proceeds to finance their operations and supply their foreign supporters.'!

THE HUMANITARIAN CRISIS IN SUDAN IMPLICATES INTERNATIONAL LAW
AND CALLS FOR A RESPONSE FROM THE INTERNATIONAL COMMUNITY

The ongoing violence in Sudan represents a critical and escalating humanitarian crisis,
characterized by egregious violations of international human rights law and humanitarian
principles. Indiscriminate attacks on civilians, including the RSF’s bombing of the Zamzam
refugee camp in El Fasher!? that killed at least 38 people, reflect systematic disregard for the right
to life. Such actions are prohibited under international humanitarian law, particularly by the
“cardinal” principle of distinction, which obligates parties to armed conflicts to differentiate
between combatants and civilians.'?

8 UN News, Drone strikes on civilian infrastructure in Port Sudan must end: UN expert (19" May 2025)
https://news.un.org/en/story/2025/05/1163446.

® Visualising the War in Sudan: Conflict, Control, and Displacement,” Al Jazeera (Nov. 14, 2024),
https://www.aljazeera.com/news/2024/11/14/visualising-the-war-in-sudan-conflict-control-and-displacement.

10 Yasir Zaidan, Why Sudanese Democracy Activists Are Now Backing the Army, FOREIGN POLICY (Feb. 3,
2025), https://foreignpolicy.com/2025/02/03/sudan-rsf-civil-war-saf-democracy-activists/.

" Sudan: French-manufactured weapons system identified in conflict — new investigation, AMNESTY
INTERNATIONAL (Nov. 14, 2024), https://www.amnesty.org/en/latest/news/2024/1 1/sudan-french-manufactured-
weapons-system-identified-in-conflict-new-investigation/.

12 Sudan’s RSF Kills at Least 38 in Drone Attack on City of El Fasher, ALIAREEZA (Dec. 16,
2024), https://www.aljazeera.com/news/2024/12/16/sudans-rsf-kills-at-least-38-in-drone-attack-on-city-of-el-
fasher.

13 See ICJ, Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1996, paras 78—79 (referencing
the principle of distinction as a “cardinal” and “intransgressible” principle forming part of the “fabric” of
international humanitarian law); see also Protocol Additional to the Geneva Conventions of 12 August 1949, and
Relating to the Protection of Victims of International Armed Conflicts (Protocol I) of 8 June 1977, arts. 48, 51,
52.; Int’l Humanitarian Law Database, Rule 1. The Principle of Distinction Between Civilians and Combatants,
INT’L COMM. OF THE RED CROSS, https://ihl-databases.icrc.org/en/customary-ihl/v1/rulel.
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The escalating crisis has also led to massive displacement, exposing millions to starvation,
insecurity, and homelessness.'* Additionally, the targeting of marketplaces'® by the RSF and
densely populated civilian areas undermines the right to safety and dignity, violating protections
guaranteed under customary international human rights law as reflected in the Universal
Declaration of Human Rights.'¢

The United Nations (UN) General Assembly and UN High Commissioner for Refugees
(UNHCR) have repeatedly called for international action, stressing the need to uphold obligations
under the International Bill of Human Rights and the 1951 Refugee Convention.!” However, the
ongoing lack of accountability has only emboldened perpetrators, heightening the risk of further
atrocities. Meanwhile, all mediation efforts have failed, and both the arms embargo and the Jeddah
Declaration have been flagrantly disregarded. '

Given the scale of these violations, the City Bar urges States to consider invoking the
responsibility to protect (R2P) doctrine,'” including through diplomatic, humanitarian, and
peaceful channels and, secondarily, through the U.N. Security Council and mechanisms such as
the International Criminal Court (ICC). The ICC is actively investigating crimes against humanity
in Darfur, with the Prosecutor recently visiting the region. The patterns of violence observed may

14 Millions flee homes in Sudan amid reports of widespread war crimes, PBS NEWS (Jul. 20, 2023),
https://www.pbs.org/newshour/show/millions-flee-homes-in-sudan-amid-reports-of-widespread-war-crimes.

15 Sudan: Civilians at imminent risk of reprisal attacks as fighting rages in Khartoum and Darfur, AMNESTY
INTERNATIONAL (Feb. 7, 2025), https://www.amnesty.org/en/latest/news/2025/02/civilian-activists-human-
rights-defenders-medical-workers-and-humanitarian-workers-are-at-imminent-risk-of-deadly-reprisal-attacks/.

16 Universal Declaration of Human Rights, G.A. Res. 217 (III) A, U.N. Doc. A/810 (Dec. 10, 1948),
https://www.un.org/en/about-us/universal-declaration-of-human-rights.

17 Sudan: UNHCR warns of increasing violence and human rights violations against civilians in Darfur,
UNCHR (Nov. 10, 2023), https://www.unhcr.org/news/press-releases/sudan-unhcr-warns-increasing-violence-
and-human-rights-violations-
against#:~:text=Reports%200f%20continued%20sexual%20violence%2C%20torture%2C%20arbitrary,to%20fle
€%20a%20camp%20in%20E1%20Geneina; Vibhu Mishra, General Assembly President urges collective action
on Sudan as crisis deepens, UN. (Nov. 26, 2024), https://news.un.org/en/story/2024/11/1157516.

18 U.N. SCOR, 9822d mtg., UN. Doc S/PV.9822 (Feb. 22, 2024),
https://documents.un.org/access.nsf/get?Open&DS=S/PV.9822&Lang=E. The arms embargo refers to U.N.
Security Council Resolution 1556, which prohibits the supply of weapons and military support to non-state
actors in Darfur, Sudan. The Jeddah Declaration, signed in May 2023 under U.S. and Saudi mediation,
committed both the Sudanese Armed Forces and the Rapid Support Forces to protect civilians and allow
humanitarian access, though both parties have since violated its terms. S.C. Res. 1556, U.N. Doc. S/RES/1556
(July 30, 2004), https://www.un.org/press/en/2004/sc8160.doc.htm; Press Release, U.S. Dep’t of State, Jeddah
Declaration of Commitment to Protect the Civilians of Sudan (May 11, 2023), https://2021-
2025.state.gov/jeddah-declaration-of-commitment-to-protect-the-civilians-of-sudan/.

19 The responsibility to protect doctrine is a political commitment to end the worst forms of violence and
persecution endorsed by UN member states in 2005. See 2005 World Summit Outcome, G.A. Res. 60/1, U.N.
GAOR, 60th Sess., U.N. Doc. A/RES/60/1, 49 138—139 (Oct. 24, 2005).
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constitute crimes against humanity and war crimes under the Rome Statute, falling within the ICC's
jurisdiction.?

Efforts to address this crisis must prioritize immediate humanitarian aid, which remains
largely inaccessible, and the establishment of safe corridors for displaced populations, including
the few who have managed to flee to Chad and Egypt. Despite sustained international pressure,
attempts to halt hostilities have so far failed.?! The right to life, safety, and dignity of the Sudanese
people must remain at the core of all response efforts.

On January 7, 2025, former U.S. Secretary of State Antony Blinken issued a
statement? that determined that members of the RSF and allied militias have committed genocide
within Sudan, i.e., in Darfur, against the Masalit and other Aftican tribes.?? The duty to prevent
genocide is an erga omnes obligation under the Genocide Convention on behalf of all States
parties, and signatories of the Convention are legally bound to prevent and punish the crime of
genocide.?* This designation anticipates heightened international engagement, including expanded
humanitarian aid, stronger accountability mechanisms, and potential intervention efforts to address
ongoing atrocities.

Politically, the determination of genocide can exert significant pressure on States and
international bodies to take more decisive action, whether through targeted sanctions, enhanced
peacekeeping operations, or diplomatic initiatives aimed at conflict resolution.

Morally, it underscores the gravity of the crimes being committed, potentially mobilizing
global public opinion and prompting increased humanitarian assistance and protection measures
for Sudanese civilians. This could also have repercussions for third-party States supporting either
side, such as the UAE, who potentially bear responsibility for atrocities committed in this conflict.

The determination of genocide in Darfur could also serve as a catalyst for more robust UN
Security Council action and may influence the strategies of regional actors. By explicitly naming
the perpetrators and imposing targeted sanctions, Secretary Blinken’s statement also sends a strong
message about individual accountability for war crimes and crimes against humanity.

20 How the Court Works, INT’L CRIM. CT., https://www.icc-cpi.int/about/how-the-court-
works#:~:text=Second%2C%20the%20ICC%20can%20prosecute%20crimes%20against,children%2C%?20sexua
1%20slavery%2C%20torture%2C%?20apartheid%20and%20deportation.

2 UNHCR, supra note 17; Mishra, supra note 17.

22U.S. Dep’t of State, Genocide Determination in Sudan and Imposing Accountability Measures, U.S. DEP’T OF
STATE (Oct. 23, 2023), https://2021-2025.state.gov/genocide-determination-in-sudan-and-imposing-accountability-

measures/.

2 Sudan: UN Expert Raises Alarm on Dire Human Rights Situation, OFFICE OF THE U.N. HIGH COMM’R FOR HUM.
RTS. (July 21, 2024), https://www.ohchr.org/en/press-releases/2024/07/sudan-un-expert-raises-alarm-dire-human-

rights-situation.

24 See Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Gam. v.
Myan.), I.C.J. (pending), https://www.icj-cij.org/case/178.
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The United States has taken several measures to hold perpetrators accountable for atrocities

committed against the Sudanese people:

Sanctioning RSF leader Mohamed Hamdan Dagalo (Hemedti) for his role in human rights
violations and atrocities®’

Imposing sanctions on seven RSF-affiliated companies based in the UAE and one
individual involved in procuring weapons for the RSF, thereby targeting the financial and
logistical networks sustaining the conflict*®

Designating Hemedti under Section 7031(c) of the Department of State, Foreign
Operations, and Related Programs Appropriations Act for gross human rights violations in
Darfur, rendering him and his immediate family ineligible for entry into the United States?’

The United Nations Security Council proposed a resolution condemning the violence in

Sudan, but Russia, actively engaged in gold mining operations in Darfur,”® vetoed the measure,
further entrenching impunity and obstructing international efforts to halt the atrocities.?’

CALL TO ACTION

The New York City Bar Association urges the international community to take immediate

action to curb the financial and logistical networks sustaining the Rapid Support Forces (RSF) by:

1.

Monitoring the shipment of gold to the United Arab Emirates (UAE) to prevent illicit trade
financing conflict operations;

Imposing targeted sanctions on companies involved in transporting Sudanese gold to the
UAE and Egypt, while restricting their access to global financial markets;

Exposing and addressing ““sportswashing,” whereby profits from gold smuggling are used
to invest in sports teams, deflecting attention from human rights abuses;

25 Press Release, U.S. Dep’t of the Treasury, Treasury Sanctions Rapid Support Forces Leader Hemedti for
Human Rights Abuse in Sudan (Jan. 7, 2025), https://home.treasury.gov/news/press-releases/jy2772.

26 Press Release, U.S. Dep’t of the Treasury, Treasury Sanctions RSF's Financial Network Including Seven UAE-
Based Companies and Weapons Facilitator (Jan. 7, 2025), https://home.treasury.gov/news/press-

releases/jy2772.

27 Press Release, U.S. Dep’t of State, Genocide Determination in Sudan and Imposing Accountability Measures

(Jan. 15, 2025), https://2021-2025.state.gov/genocide-determination-in-sudan-and-imposing-accountability-
measures/.

8 Russian mercenaries in Sudan: What is the Wagner Group’s role?, ALJAREEZA (Apr. 17, 2023),
https://www.aljazeera.com/news/2023/4/17/what-is-the-wagner-groups-role-in-sudan.

2 Russian Federation Vetoes Security Council Resolution Aimed at Strengthening Measures to Protect Civilians,
Increase Humanitarian Aid Access in Sudan, UN. (Nov. 18, 2024),
https://press.un.org/en/2024/sc15901.doc.htm.
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4. Ensuring that billions of dollars in arms do not end up in Darfur, thereby helping to prevent
further escalation of violence and atrocities against civilians; and

5. Urging the international community and those in power to meet their obligations under the
Genocide Convention and to use all means to mediate this crisis.
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