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In his second administration, President Donald J. Trump has acted quickly on his campaign 

promise to focus on immigration, including aggressively pursuing removal of noncitizens, 

pressuring states and localities to cooperate in immigration enforcement, limiting access to 

humanitarian forms of relief, and closing the southern border, to name just a few actions to date. 

Through a series of executive orders (EO), policy memoranda, and other actions, the 

administration is taking major steps to reshape immigration policy and practice that test the limits 

of executive power. 

The New York City Bar Association (City Bar) has been tracking the actions of the 

administration in a number of areas, including with regard to noncitizens. This report, by its 

Immigration and Nationality Law Committee and Task Force on the Rule of Law, lists actions 

with regard to noncitizens that have been taken by the Executive and/or Legislative branches, 

identifies potential legal issues they raise, and notes where legal challenges have been brought and 

the results of those challenges.  It is our intent to update this report periodically as a guide for 

practitioners, government agencies, and others assisting noncitizens in keeping abreast of the 

changing landscape under the new Administration's policies.  

I. Actions Undermining the Rule of Law 

A. Attacks on the Bar 

As an initial matter, we note that on March 25, 2025, President Trump issued a 

memorandum titled Preventing Abuses of the Legal System and the Federal Court, alleging 

rampant fraud by immigration attorneys and pro bono law firms.1 The President also issued 

Executive Orders (EO) targeting specific law firms: Covington & Burling LLP on February 25, 

2025,2 Perkins Coie LLP on March 6, 2025,3 Paul, Weiss, Rifkind, Wharton & Garrison LLP on 

 
1 Presidential Memorandum, Preventing Abuses of the Legal System and the Federal Court, March 25, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-

court/. 
2 Executive Order, Suspension of Security Clearances and Evaluation of Government Contracts, February 25, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/02/suspension-of-security-clearances-and-evaluation-of-

government-contracts/. 
3 Executive Order 14230, Addressing Risks from Perkins Coie LLP, March 6, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-perkins-coie-llp/. 

https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-court/
https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-court/
https://www.whitehouse.gov/presidential-actions/2025/02/suspension-of-security-clearances-and-evaluation-of-government-contracts/
https://www.whitehouse.gov/presidential-actions/2025/02/suspension-of-security-clearances-and-evaluation-of-government-contracts/
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-perkins-coie-llp/
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March 14, 2025,4 Jenner & Block LLP on March 25, 2025,5 Wilmer Cutler Pickering Hale and 

Dorr LLP (WilmerHale) on March 27, 2025,6 and Susman Godfrey LLP on April 9, 2025,7 

 Kirkland & Ellis LLP, Allen Overy Shearman Sterling US LLP, Simpson Thacher & 

Bartlett LLP, and Latham & Watkins LLP each agreed to provide $125 million in free legal work 

for causes including veterans affairs and combatting anti-Semitism.8 As part of the agreement, the 

administration agreed to withdraw letters from the Equal Employment Opportunity Commission 

demanding information about whether the firms were engaged in discriminatory hiring practices.9 

 After Paul Weiss agreed to various demands, including dedicating the equivalent of $40 

million in pro bono legal services during President Trump’s term “to support causes including 

assisting our Nation’s veterans, fairness in the justice system, and combating anti-Semitism,” the 

President issued a March 21, 2025 EO revoking the March 14, 2025 EO targeting the firm.10 

 On March 28, 2025, Skadden, Arps, Slate, Meagher and Flom LLP agreed to provide more 

than $100 million in pro bono work for initiatives backed by the Trump Administration in order 

to avoid being targeted with an EO.11  

 On May 9, 2025, Deputy Attorney General Todd Blanche issued a memorandum entitled 

Preventing Conflicts of Interest Between the Department of Justice and Private Counsel Engaged 

by the Government, directing the U.S. Department of Justice to avoid engaging with firms that are 

suing the government over its policies or that represent clients in similar suits, and to ensure clauses 

exist in contracts that would allow the government to sever ties in the event such a conflict arises.12  

 
4 Executive Order 14237, Addressing Risks from Paul Weiss, March 14, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-paul-weiss/, followed by Executive 

Order 14244, Addressing Remedial Action by Paul Weiss, March 21, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/03/addressing-remedial-action-by-paul-weiss/.  
5 Executive Order 14246, Addressing Risks from Jenner & Block, March 25, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-jenner-block/.  
6 Executive Order 14250, Addressing Risks from WilmerHale, March 27, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-wilmerhale/.   
7 Executive Order 14263, Addressing Risks from Susman Godfrey, April 9, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/04/addressing-risks-from-susman-godfrey/.  
8 Eric Tucker, Trump reaches deals with 5 law firms, allowing them to avoid prospect of punishing executive orders, 

AP News, April 11, 2025, https://apnews.com/article/trump-law-firms-executive-order-

fe8f38a61cf77c5bb6add1315f5f96f1.  
9 Id. 
10 Executive Order 14244, Addressing Remedial Action by Paul Weiss, March 21, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/03/addressing-remedial-action-by-paul-weiss/  
11 Melissa Quinn, Law firm Skadden cuts $100 million pro bono deal with Trump to avoid executive order, CBS 

News, March 28, 2025, https://www.cbsnews.com/news/law-firm-skadden-cuts-100-million-pro-bono-deal-trump-

avoid-executive-order/.  
12 Deputy Attorney General Todd Blanche, Memorandum, Preventing Conflicts of Interest Between the Department 

of Justice and Private Counsel Engaged by the Government, May 9, 2025, 

https://www.justice.gov/dag/media/1399976/dl?inline.  

https://www.law360.com/agencies/u-s-department-of-justice
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-paul-weiss/
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-remedial-action-by-paul-weiss/
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-jenner-block/
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-wilmerhale/
https://www.whitehouse.gov/presidential-actions/2025/04/addressing-risks-from-susman-godfrey/
https://apnews.com/article/trump-law-firms-executive-order-fe8f38a61cf77c5bb6add1315f5f96f1
https://apnews.com/article/trump-law-firms-executive-order-fe8f38a61cf77c5bb6add1315f5f96f1
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-remedial-action-by-paul-weiss/
https://www.cbsnews.com/news/law-firm-skadden-cuts-100-million-pro-bono-deal-trump-avoid-executive-order/
https://www.cbsnews.com/news/law-firm-skadden-cuts-100-million-pro-bono-deal-trump-avoid-executive-order/
https://www.justice.gov/dag/media/1399976/dl?inline
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 On August 19, 2025, federal prosecutors unsealed a felony indictment against Lambda 

Legal Defense lawyer Carl S. Charles, alleging that he had made a false declaration to a panel of 

federal judges in Alabama who were looking into allegations of “judge shopping” in a case 

challenging a state ban on gender-affirming medical care for transgender minors by calling the 

judge’s chambers regarding the filing of a request for a temporary restraining order.13 The lawyer 

initially denied making the call but then within minutes had corrected himself on the record.14 In 

a signal of the unusual nature of the criminal case, all the judges in the Middle District of Alabama 

recused themselves from hearing the case.15 

On August 5, 2025, in the context of a petition for a writ of habeas corpus for a detained 

noncitizen, the DOJ moved “to impose ‘substantial monetary sanctions’ on a California lawyer 

who briefly halted but ultimately failed to block the deportation of [his client].”16  

Legal Concerns: By penalizing lawyers for their representation of disfavored parties and 

advocacy for disfavored positions, the President’s actions undermine the bar’s role as an 

independent safeguard of a legal system that is not merely an instrument of the executive 

branch. Forcing lawyers to replace their loyalty to clients with loyalty to the President 

would deprive clients of effective and ethical legal representation. Without vigorous 

advocacy by lawyers independent of the executive, the judiciary would be unable to fulfill 

its constitutional role of checking unlawful and unconstitutional action in our system of 

separated powers. 

 

On April 28, 2025, after obtaining agreements from some of the nation’s top law firms to 

provide hundreds of millions of dollars in pro bono legal services, President Trump issued 

the Strengthening and Unleashing America’s Law Enforcement to Pursue Criminals and 

Protect Innocent Citizens EO, which provides, inter alia, for legal defense of police officers 

accused of wrongdoing:  

 

“The Attorney General shall take all appropriate action to create a mechanism to 

provide legal resources and indemnification to law enforcement officers who 

unjustly incur expenses and liabilities for actions taken during the performance of 

 
13 U.S.A. v. Carl S. Charles, 2:25-cr-00489 (M.D.Ala.), 

https://storage.courtlistener.com/recap/gov.uscourts.almd.87965/gov.uscourts.almd.87965.1.0.pdf. 
14 Chris Geidner, Feds indict LGBTQ org lawyer over testimony in Alabama "judge-shopping" investigation, 

LawDork, September 9, 2025, https://www.lawdork.com/p/feds-indict-lgbtq-org-lawyer-alabama-case. 
15 U.S.A. v. Carl S. Charles, supra note 13, Notice of Recusal, 

https://storage.courtlistener.com/recap/gov.uscourts.almd.87965/gov.uscourts.almd.87965.3.0.pdf.  
16 Josh Gerstein, ‘This is sending a message’: DOJ moves to sanction lawyer who took pro bono deportation case, 

Politico (Aug. 6, 2025), https://www.politico.com/news/2025/08/06/justice-department-sanctions-immigration-

lawyer-00496886; Xiong v. Albarran, No. 25-cv-00026 (D.Guam), Respondents-Defendants’ Motion for Sanctions 

on Counsel for Petitioners-Plaintiffs, https://www.documentcloud.org/documents/26040744-

xiongsanctionsmot080125/;. 

https://storage.courtlistener.com/recap/gov.uscourts.almd.87965/gov.uscourts.almd.87965.1.0.pdf
https://www.lawdork.com/p/feds-indict-lgbtq-org-lawyer-alabama-case
https://storage.courtlistener.com/recap/gov.uscourts.almd.87965/gov.uscourts.almd.87965.3.0.pdf
https://www.politico.com/news/2025/08/06/justice-department-sanctions-immigration-lawyer-00496886
https://www.politico.com/news/2025/08/06/justice-department-sanctions-immigration-lawyer-00496886
https://www.documentcloud.org/documents/26040744-xiongsanctionsmot080125/
https://www.documentcloud.org/documents/26040744-xiongsanctionsmot080125/
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their official duties to enforce the law.  This mechanism shall include the use of 

private-sector pro bono assistance for such law enforcement officers.”17  

 

The EO seeks to undo prior agreements or orders constraining law enforcement officers 

accused of wrongdoing: 

 

“Within 60 days of the date of this order, the Attorney General shall review all 

ongoing Federal consent decrees, out-of-court agreements, and post-judgment 

orders to which a State or local law enforcement agency is a party and modify, 

rescind, or move to conclude such measures that unduly impede the performance 

of law enforcement functions.”18  

 

On March 24, 2025, The City Bar called upon the Trump Administration to retract the 

Preventing Abuses of the Legal System and the Federal Court memorandum, and to cease 

and desist its unwarranted attacks on the foundations of our legal system and the lawyers 

who uphold that system by representing clients whose rights may be denied by 

governmental error or abusive executive action.19 

 

Also on March 24, 2025, the City Bar joined multiple other bar associations in condemning 

the President’s orders targeting law firms, noting that these actions violate fundamental 

principles of our legal system and undermine the right to counsel, the independence of the 

legal profession, and the rule of law.20 

 

On April 2, 2025, the City Bar expressed its support for the legal actions initiated by Jenner 

& Block LLP and WilmerHale (discussed below) to enjoin the EOs targeting each of them, 

noting that the EOs represent an unconstitutional targeting of the firms for representing 

clients adverse to the interests of the President.21 

 

 
17 Executive Order 14288, Strengthening and Unleashing America’s Law Enforcement to Pursue Criminals and 

Protect Innocent Citizens, April 28, 2025, at § 2, https://www.whitehouse.gov/presidential-

actions/2025/04/strengthening-and-unleashing-americas-law-enforcement-to-pursue-criminals-and-protect-innocent-

citizens/. 
18 Id., at § 3(b). 
19 New York City Bar Association, Press Release, Statement on the March 22, 2025 White House Memorandum on 

“Preventing Abuses of the Legal System and the Federal Court,” March 24, 2025, https://www.nycbar.org/press-

releases/statement-on-the-march-22-2025-white-house-memorandum-on-preventing-abuses-of-the-legal-system-

and-the-federal-court/.      
20 Joint Statement by Multiple Bar Associations, Press Release, In Defense of the Rule of Law and the Independence 

of the Legal Profession, March 24, 2025, https://www.nycbar.org/press-releases/in-defense-of-the-rule-of-law-and-

the-independence-of-the-legal-profession/.  
21 New York City Bar Association, Press Release, The New York City Bar Association Supports the Jenner and 

WilmerHale Lawsuits, April 2, 2025, https://www.nycbar.org/press-releases/the-new-york-city-bar-association-

supports-the-jenner-and-wilmerhale-lawsuits/.  

https://www.whitehouse.gov/presidential-actions/2025/04/strengthening-and-unleashing-americas-law-enforcement-to-pursue-criminals-and-protect-innocent-citizens/
https://www.whitehouse.gov/presidential-actions/2025/04/strengthening-and-unleashing-americas-law-enforcement-to-pursue-criminals-and-protect-innocent-citizens/
https://www.whitehouse.gov/presidential-actions/2025/04/strengthening-and-unleashing-americas-law-enforcement-to-pursue-criminals-and-protect-innocent-citizens/
https://www.nycbar.org/press-releases/statement-on-the-march-22-2025-white-house-memorandum-on-preventing-abuses-of-the-legal-system-and-the-federal-court/
https://www.nycbar.org/press-releases/statement-on-the-march-22-2025-white-house-memorandum-on-preventing-abuses-of-the-legal-system-and-the-federal-court/
https://www.nycbar.org/press-releases/statement-on-the-march-22-2025-white-house-memorandum-on-preventing-abuses-of-the-legal-system-and-the-federal-court/
https://www.nycbar.org/press-releases/in-defense-of-the-rule-of-law-and-the-independence-of-the-legal-profession/
https://www.nycbar.org/press-releases/in-defense-of-the-rule-of-law-and-the-independence-of-the-legal-profession/
https://www.nycbar.org/press-releases/the-new-york-city-bar-association-supports-the-jenner-and-wilmerhale-lawsuits/
https://www.nycbar.org/press-releases/the-new-york-city-bar-association-supports-the-jenner-and-wilmerhale-lawsuits/
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Legal Challenges: On March 11, 2025, Perkins Coie LLP filed suit challenging the EO 

against it, alleging that the EO violated the First, Fifth, and Sixth Amendments, and was 

an ultra vires Presidential action.22 On March 12, 2025, the district court granted a 

temporary restraining order.23 On April 2, 2025, Perkins Coie LLP filed a motion for 

declaratory judgment, a permanent injunction, and summary judgment.24 Several amicus 

briefs were filed in support of its motion, including one by 504 law firms,25 one by 363 law 

professors,26 one by Lawyers Defending American Democracy,27 one by former presidents 

of the District of Columbia Bar,28 one by the Lawyers’ Committee for Civil Rights Under 

Law,29 one by the American Civil Liberties Union et al.,30 and one by the City Bar and 15 

other bar associations.31 On April 29, 2025, the court granted a preliminary injunction.32  

On May 2, 2025, the court issued a permanent injunction, finding that the EO targeting 

Perkins Coie LLP was unconstitutional and thus was null and void.33 

 

Jenner & Block LLP filed suit on March 28, 2025, alleging that the EO targeting it violated 

the First, Fifth, and Sixth Amendments, and was an ultra vires Presidential action and a 

violation of the Separation of Powers.34 On the same day, the district court granted a 

temporary restraining order.35 On May 23, 2025, the court granted summary judgment in 

favor of Jenner & Block LLP, finding that the EO targeting the firm was unconstitutional 

and thus was null and void.36 

 

 
22 Perkins Coie LLP v. DOJ, 1:25-cv-00716 (D.D.C.), https://clearinghouse.net/doc/156799/.  
23 Id., Order, https://clearinghouse.net/doc/156835/.  
24 Id., Plaintiff’s Motion for Declaratory Judgment, Permanent Injunction, and Summary Judgment, 

https://clearinghouse.net/doc/158107/.  
25 Id., Amicus brief of 504 law firms, 

https://fingfx.thomsonreuters.com/gfx/legaldocs/zjvqaowbevx/504%20Law%20Firms%20Brief%20in%20Support%

20of%20Perkins%20Coie.pdf with list of signatories 

https://fingfx.thomsonreuters.com/gfx/legaldocs/myvmjxkeapr/List%20of%20Amici%20Curiae.pdf. 
26 Perkins Coie LLP v. DOJ, supra note 22, Amicus brief of 363 law professors, 

https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.49.0_2.pdf. 
27 Id., Amicus brief of Lawyers Defending American Democracy, 

https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.61.0.pdf. 
28 Id., Amicus brief of Former presidents of the District of Columbia Bar, 

https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.48.0.pdf. 
29 Id., Amicus brief of the Lawyers' Committee for Civil Rights under Law, 

https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.74.0.pdf.  
30 Id., Amicus brief of the American Civil Liberties Union et al., 

https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.50.0_1.pdf.  
31 Id., Amicus brief of the New York City Bar Association et al, https://www.nycbar.org/wp-

content/uploads/2025/04/83-1-Brief.pdf.  
32 Id., Order, 

https://storage.courtlistener.com/recap/gov.uscourts.cand.447078/gov.uscourts.cand.447078.87.0_2.pdf.  
33 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.185.0_1.pdf.  
34 Jenner & Block LLP v. DOJ, 1:25-cv-00916 (D.D.C.), https://www.courtlistener.com/docket/69807126/jenner-

block-llp-v-us-department-of-justice/.  
35 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.278932/gov.uscourts.dcd.278932.9.0_4.pdf.  
36 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.278932/gov.uscourts.dcd.278932.139.0_3.pdf.  

https://clearinghouse.net/doc/156799/
https://clearinghouse.net/doc/156835/
https://clearinghouse.net/doc/158107/
https://fingfx.thomsonreuters.com/gfx/legaldocs/zjvqaowbevx/504%20Law%20Firms%20Brief%20in%20Support%20of%20Perkins%20Coie.pdf
https://fingfx.thomsonreuters.com/gfx/legaldocs/zjvqaowbevx/504%20Law%20Firms%20Brief%20in%20Support%20of%20Perkins%20Coie.pdf
https://fingfx.thomsonreuters.com/gfx/legaldocs/myvmjxkeapr/List%20of%20Amici%20Curiae.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.49.0_2.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.61.0.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.48.0.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.74.0.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.50.0_1.pdf
https://www.nycbar.org/wp-content/uploads/2025/04/83-1-Brief.pdf
https://www.nycbar.org/wp-content/uploads/2025/04/83-1-Brief.pdf
https://storage.courtlistener.com/recap/gov.uscourts.cand.447078/gov.uscourts.cand.447078.87.0_2.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278290/gov.uscourts.dcd.278290.185.0_1.pdf
https://www.courtlistener.com/docket/69807126/jenner-block-llp-v-us-department-of-justice/
https://www.courtlistener.com/docket/69807126/jenner-block-llp-v-us-department-of-justice/
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278932/gov.uscourts.dcd.278932.9.0_4.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278932/gov.uscourts.dcd.278932.139.0_3.pdf
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Also on March 28, 2025, WilmerHale filed suit against the EO targeting it, alleging that 

the EO violated the First, Fifth, Sixth Amendments, was an ultra vires Presidential action, 

and violated the Separation of Powers and Spending Power.37 On the same day, the district 

court granted a temporary restraining order as to sections 3 and 5 of the EO, but denying it 

as to section 2 of the EO, restricting security clearances, finding that the D.C. Circuit “has 

held that security clearance decisions are within the purview of the Executive Branch.”38 

On May 27, 2025, the court granted summary judgment in favor of WilmerHale, finding 

that the EO targeting the firm was unconstitutional and thus was null and void.39 

 

On April 11, 2025, Susman Godfrey filed suit against the EO targeting it, alleging that the 

EO violated the First Amendment, the Spending Power, Fifth Amendment, Separation of 

Powers, and was ultra vires.40 On April 15, 2025, the court granted a temporary restraining 

order,41 which it extended on April 16, 2025.42 On June 27, 2025, the court granted 

summary judgment in favor of Susman Godfrey, finding that the EO targeting the firm was 

unconstitutional and thus was null and void.43 

 

On June 16, 2025 the American Bar Association, represented by Susman Godfrey, filed 

suit challenging the Trump Administration’s use of “the vast powers of the executive 

branch to coerce lawyers and law firms to abandon clients, causes and policy positions the 

president does not like.”44    

B. Attacks on the Bench 

 As noted in a March 28, 2025 Congressional letter to Attorney General Pam Bondi,45 on 

February 14, 2025, the Executive Office for Immigration Review (EOIR) abruptly terminated 20 

immigration judges via email without prior notice or stated cause, including 13 judges who had 

 
37 Wilmer Cutler Pickering Hale and Dorr v. Executive Office of the President, 1:25-cv-00917 (D.D.C.) 

https://www.courtlistener.com/docket/69807328/wilmer-cutler-pickering-hale-and-dorr-llp-v-executive-office-of-

the/.  
38 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.278933/gov.uscourts.dcd.278933.10.0_1.pdf.  
39 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.278933/gov.uscourts.dcd.278933.110.0_2.pdf.  
40 Susman Godfrey LLP v. Executive Office of the President, 1:25-cv-01107 (D.D.C.), 

https://clearinghouse.net/case/46387/.  
41 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.279461/gov.uscourts.dcd.279461.15.0_2.pdf.  
42 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.279461/gov.uscourts.dcd.279461.30.0_1.pdf,  
43 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.278933/gov.uscourts.dcd.278933.110.0_2.pdf.  
44 American Bar Association files suit to halt government intimidation of lawyers and law firms (June 16, 2025), 

https://www.americanbar.org/news/abanews/aba-news-archives/2025/06/aba-files-suit-to-halt-govt-intimidation/; 

Complaint, ABA v. EOIP, 1:25-cv-01888 (D.D.C. June 16, 2025), available at 

https://www.americanbar.org/content/dam/aba/administrative/news/2025/aba-v-exec-ofc-potus-et-al.pdf.  
45 Congressional letter to A.G. Pam Bondi, March 28, 2025, https://www.bennet.senate.gov/wp-

content/uploads/2025/04/letter-on-immigration-judges.pdf,  

https://www.courtlistener.com/docket/69807328/wilmer-cutler-pickering-hale-and-dorr-llp-v-executive-office-of-the/
https://www.courtlistener.com/docket/69807328/wilmer-cutler-pickering-hale-and-dorr-llp-v-executive-office-of-the/
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278933/gov.uscourts.dcd.278933.10.0_1.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278933/gov.uscourts.dcd.278933.110.0_2.pdf
https://clearinghouse.net/case/46387/
https://storage.courtlistener.com/recap/gov.uscourts.dcd.279461/gov.uscourts.dcd.279461.15.0_2.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.279461/gov.uscourts.dcd.279461.30.0_1.pdf
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278933/gov.uscourts.dcd.278933.110.0_2.pdf
https://www.americanbar.org/news/abanews/aba-news-archives/2025/06/aba-files-suit-to-halt-govt-intimidation/
https://www.americanbar.org/content/dam/aba/administrative/news/2025/aba-v-exec-ofc-potus-et-al.pdf
https://www.bennet.senate.gov/wp-content/uploads/2025/04/letter-on-immigration-judges.pdf
https://www.bennet.senate.gov/wp-content/uploads/2025/04/letter-on-immigration-judges.pdf
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not yet been sworn in and seven of EOIR’s approximately 40 assistant chief immigration judges.46 

Additionally, EOIR removed nine Board of Immigration Appeals (BIA) members who were 

appointed during the Biden Administration.47 These removals followed the termination of four 

individuals in senior EOIR leadership positions.48 By September 2025, over 100 immigration 

judges had been terminated, despite a record backlog of cases nationwide.49 

 On August 28, 2025, EOIR published a final rule permitting the hiring of Temporary 

Immigration Judges (TIJ) with no prior immigration law experience.50 The Department of Defense 

approved sending 600 military lawyers to the Justice Department to serve as TIJs.51 

 The Department of Justice subsequently issued an Interim Final Rule on April 14, 2025, 

reducing the size of the BIA from 28 members to 15 members.52  

 On April 25, 2025, the Department of Justice charged Milwaukee County circuit court 

judge Hannah Dugan under 18 U.S.C. § 1071 for obstructing a government proceeding and 

concealing an individual to prevent arrest, after she allegedly allowed a noncitizen to exit her 

courtroom after ICE agents appeared without a judicial warrant.53 

 President Trump stated on his social media site Truth Social that federal District Court 

Judge James Boasberg should be impeached for staying summary removals under the Alien 

Enemies Act54 (discussed in Section V(G), infra), prompting Supreme Court Chief Justice John 

 
46 Elliot Spagat, Trump Justice Department Fires 20 immigration judges from backlogged courts, L.A. Times, 

February 15, 2025, https://www.latimes.com/world-nation/story/2025-02-15/trump-justice-department-fires-20-

immigration-judges; Terminated Assistant Chief Immigration Judge Briefing to Senate Judiciary Committee Staff, 

March 4, 2025 (cited in Congressional letter to A.G. Pam Bondi, March 28, 2025, supra note 45). 
47 Britain Eakin, Trump Admin to Nearly Halve Immigration Appeals Board, Law360, February 20, 2025, 

https://www.law360.com/articles/2300903/trump-admin-to-nearly-halve-immigration-appeals-board.  
48 Julia Ainsley, Trump fired four top immigration court officials hours after taking office, NBC News, January 21, 

2025, https://www.nbcnews.com/politics/immigration/trump-fired-four-top-immigration-court-officials-hourstaking-

office-rcna188637 (the chief immigration judge, the acting director, the general counsel, and the head of policy were 

terminated). 
49 Ximena Busteillo, Trump administration fires more immigration judges, NPR, September 23, 2025, 

https://www.npr.org/2025/09/23/nx-s1-5550915/trump-immigration-judges.  
50 Designation of Temporary Immigration Judges, 90 FR 41883, Aug. 28, 2025, 

https://www.federalregister.gov/documents/2025/08/28/2025-16573/designation-of-temporary-immigration-judges  
51 Konstantin Toropin, Pentagon authorizes military lawyers to serve as temporary immigration judges, PBS.org, 

September 2, 2025, https://www.pbs.org/newshour/nation/pentagon-authorizes-military-lawyers-to-serve-as-

temporary-immigration-judges  
52 Reducing the Size of the Board of Immigration Appeals, 90 FR 15525, April 14, 2025, 

https://www.federalregister.gov/documents/2025/04/14/2025-06294/reducing-the-size-of-the-board-of-immigration-

appeals.  
53 Sarah N. Lynch and Andrew Goudsward, US charges Milwaukee judge with obstructing immigration arrest in 

Trump crackdown, Reuters, April 25, 2025, https://www.reuters.com/world/us/fbi-director-says-arrested-judge-

obstructing-immigration-operation-2025-04-25/; see also Condemning the Arrest of Judge Hannah Dugan, New 

York City Bar Association, May 2, 2025, https://www.nycbar.org/press-releases/condemning-the-arrest-of-judge-

hannah-dugan/?back=1. 
54 Megan Messerly and Kyle Cheney, Trump calls for impeachment of judge who tried to halt deportations, Politico, 

March 18, 2025, https://www.politico.com/news/2025/03/18/trump-impeachment-judge-deportations-00235173  

https://www.latimes.com/world-nation/story/2025-02-15/trump-justice-department-fires-20-immigration-judges
https://www.latimes.com/world-nation/story/2025-02-15/trump-justice-department-fires-20-immigration-judges
https://www.law360.com/articles/2300903/trump-admin-to-nearly-halve-immigration-appeals-board
https://www.nbcnews.com/politics/immigration/trump-fired-four-top-immigration-court-officials-hourstaking-office-rcna188637
https://www.nbcnews.com/politics/immigration/trump-fired-four-top-immigration-court-officials-hourstaking-office-rcna188637
https://www.npr.org/2025/09/23/nx-s1-5550915/trump-immigration-judges
https://www.federalregister.gov/documents/2025/08/28/2025-16573/designation-of-temporary-immigration-judges
https://www.pbs.org/newshour/nation/pentagon-authorizes-military-lawyers-to-serve-as-temporary-immigration-judges
https://www.pbs.org/newshour/nation/pentagon-authorizes-military-lawyers-to-serve-as-temporary-immigration-judges
https://www.federalregister.gov/documents/2025/04/14/2025-06294/reducing-the-size-of-the-board-of-immigration-appeals
https://www.federalregister.gov/documents/2025/04/14/2025-06294/reducing-the-size-of-the-board-of-immigration-appeals
https://www.reuters.com/world/us/fbi-director-says-arrested-judge-obstructing-immigration-operation-2025-04-25/
https://www.reuters.com/world/us/fbi-director-says-arrested-judge-obstructing-immigration-operation-2025-04-25/
https://www.nycbar.org/press-releases/condemning-the-arrest-of-judge-hannah-dugan/?back=1
https://www.nycbar.org/press-releases/condemning-the-arrest-of-judge-hannah-dugan/?back=1
https://www.politico.com/news/2025/03/18/trump-impeachment-judge-deportations-00235173


 
 

10 
 

Roberts to issue a rare rebuke of the president: “For more than two centuries, it has been established 

that impeachment is not an appropriate response to disagreement concerning a judicial decision.”55 

 On March 18, 2025, House Republicans introduced a resolution calling for Judge 

Boasberg’s impeachment.56 Arizona Representative Andy Biggs then introduced a resolution 

calling for Judge Boasberg to be fired, bypassing the impeachment process.57 On July 29, 2025, 

the DOJ brought a misconduct complaint against Judge Boasberg, alleging he made “improper 

public comments about President Trump and his Administration.”58  

C. Attacks on Elected Officials 

On May 9, 2025, federal immigration officials handcuffed and detained Newark Mayor 

Ras Baraka outside the Delaney Hall immigration detention facility in Newark, New Jersey.59 

Three Democratic members of Congress – Reps. Bonnie Watson Coleman, Rob Menendez and 

LaMonica McIver – “all said they were touched to varying degrees and, in one case, assaulted by 

federal authorities at the facility.”60  

U.S. Department of Homeland Security (DHS) called for the arrest of those three 

members of Congress, claiming they had assaulted DHS officers.61 The members of Congress 

countered that they were the ones assaulted by DHS officers.62  

The charges against Mayor Baraka were dismissed on May 19, 2025.63 However, U.S. 

Representative McIver was charged on June 10, 2025 in a three-count indictment for forcibly 

impeding and interfering with federal officers.64   

 
55 Gabe Whisnant, John Roberts Blasts Donald Trump in Rare Statement, Newsweek, March 18, 2025, 

https://www.newsweek.com/john-roberts-blasts-donald-trump-rare-statement-2046592.  
56 House Resolution 229, 119th Congress (2025-2026), https://www.congress.gov/bill/119th-congress/house-

resolution/229/text.  
57 Sean O'Driscoll, Judge Boasberg Faces Removal Under New GOP Proposal, Newsweek, April 1, 2025, 

https://www.newsweek.com/judge-james-boasberg-andy-biggs-impeachment-el-salvador-flights-john-roberts-

supreme-court-2053508.  
58 Jacob Rosen, Justice Dept. slaps Judge James Boasberg with misconduct complaint, CBS News (July 29, 2025), 

https://www.cbsnews.com/news/justice-dept-judge-james-boasberg-misconduct-complaint/.  
59 Ry Rivard, New Jersey Mayor Ras Baraka arrested at ICE facility, Politico, May 9, 2025, 

https://www.politico.com/news/2025/05/09/new-jersey-mayor-ras-baraka-ice-00339287  
60 Id. 
61 Andrew Solender, Trump admin eyes arrests for House Dems over ICE incident, Axios, May 11, 2025, 

https://www.axios.com/2025/05/10/trump-ice-arrest-house-democrats-new-jersey  
62 Id. 
63 Mark Prussin, U.S. attorney drops case against Newark Mayor Ras Baraka, charges Rep. LaMonica McIver for 

ICE protest, CBS News, May 20, 2025, https://www.cbsnews.com/newyork/news/ras-baraka-charge-dropped-alina-

habba/.  
64 Alexander Mallin and Meredith Deliso, Rep. LaMonica McIver indicted by grand jury over incident at ICE 

detention facility, ABC News, June 10, 2025, https://abcnews.go.com/Politics/rep-lamonica-mciver-indicted-grand-

jury-incident-ice-detention-facility/story?id=122711570.  

https://www.newsweek.com/john-roberts-blasts-donald-trump-rare-statement-2046592
https://www.congress.gov/bill/119th-congress/house-resolution/229/text
https://www.congress.gov/bill/119th-congress/house-resolution/229/text
https://www.newsweek.com/judge-james-boasberg-andy-biggs-impeachment-el-salvador-flights-john-roberts-supreme-court-2053508
https://www.newsweek.com/judge-james-boasberg-andy-biggs-impeachment-el-salvador-flights-john-roberts-supreme-court-2053508
https://www.cbsnews.com/news/justice-dept-judge-james-boasberg-misconduct-complaint/
https://www.politico.com/news/2025/05/09/new-jersey-mayor-ras-baraka-ice-00339287
https://www.axios.com/2025/05/10/trump-ice-arrest-house-democrats-new-jersey
https://www.cbsnews.com/newyork/news/ras-baraka-charge-dropped-alina-habba/
https://www.cbsnews.com/newyork/news/ras-baraka-charge-dropped-alina-habba/
https://abcnews.go.com/Politics/rep-lamonica-mciver-indicted-grand-jury-incident-ice-detention-facility/story?id=122711570
https://abcnews.go.com/Politics/rep-lamonica-mciver-indicted-grand-jury-incident-ice-detention-facility/story?id=122711570
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Legal Challenge: In Baraka v Habba (D.N.J.), filed June 3, 2025, Mayor Baraka sued the 

U.S. Attorney Alina Habba and DHS Special Agent Ricky Patel, alleging that both 

violated his Fourth Amendment rights, and that Ms. Habba defamed him.65  

On June 12, 2025, U.S. Senator Alex Padilla was shoved, forced to the ground and 

handcuffed by security after attempting to ask a question at a press conference held by DHS 

Secretary Kristi Noem about immigration raids.66  U.S. Representative Marjorie Taylor Greene 

called for Sen. Padilla to be charged and prosecuted.67  

On June 17, 2025, New York City Comptroller Brad Lander was pushed against a wall, 

handcuffed, and arrested in the 26 Federal Plaza immigration court in New York City after he 

attempted to escort an immigrant out of their court hearing and demanded to see a judicial 

warrant.68  DHS Assistant Secretary Tricia McLaughlin said he “was arrested for assaulting law 

enforcement and impeding a federal officer.”69  Lander was released after a few hours.70 

On September 18, 2025, New York City Comptroller Brad Lander was again arrested by 

ICE at 26 Federal Plaza immigration court in New York City, this time together with New York 

City Public Advocate Jumaane Williams and nine other New York City and State elected 

officials, as they demanded access to ICE detention cells in the building.71  

D. Dispensing With Notice and Comment Rulemaking 

On April 9, 2025, President Trump issued an EO Directing the Repeal of Unlawful 

Regulations, asserting the power to repeal “unlawful regulations” without notice and comment 

rulemaking, under the Administrative Procedure Act's (APA) good cause exception, arguing that 

enforcing facially unlawful regulations would be contrary to the public interest.72  

Also on April 9, 2025, President Trump issued the EO Maintaining Acceptable Water 

Pressure in Showerheads, in which he summarily repealed a regulation he disfavored, without any 

 
65 Baraka v. Habba, 2:25-cv-06846 (D.N.J.), https://www.courtlistener.com/docket/70445695/1/baraka-v-habba/.  
66 Omar Younis, Bo Erickson, David Morgan and Richard Cowan, Democratic US Senator Padilla forced to 

ground, handcuffed by federal agents, Reuters, June 13, 2025, https://www.reuters.com/world/us/sen-padilla-says-

he-was-forced-ground-handcuffed-during-noem-press-conference-2025-06-12/.  
67 Ashleigh Fields, Greene calls for Padilla to be charged over incident, The Hill, June 12, 2025, 

https://thehill.com/homenews/state-watch/5348068-greene-calls-for-padilla-to-be-charged-over-incident/.  
68 Cedar Attanasio, NYC mayoral candidate Brad Lander arrested at immigration court, AP (June 17, 2025), 

https://apnews.com/article/brad-lander-nyc-immigration-court-arrest-6ed341297efab31a08a14421674d8ed8.   
69 Id. 
70 Id. 
71 Luis Ferré-Sadurní, Wesley Parnell, and Samantha Latson, 11 N.Y. Officials Arrested Trying to Access ICE 

Detention Cells, New York Times, Sept. 18, 2025, https://www.nytimes.com/2025/09/18/nyregion/elected-officials-

arrested-ice-new-york.html?smid=nytcore-ios-share&referringSource=articleShare.  
72 Executive Order, Directing the Repeal of Unlawful Regulations, April 9, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/04/directing-the-repeal-of-unlawful-regulations/.  

https://www.courtlistener.com/docket/70445695/1/baraka-v-habba/
https://www.reuters.com/world/us/sen-padilla-says-he-was-forced-ground-handcuffed-during-noem-press-conference-2025-06-12/
https://www.reuters.com/world/us/sen-padilla-says-he-was-forced-ground-handcuffed-during-noem-press-conference-2025-06-12/
https://thehill.com/homenews/state-watch/5348068-greene-calls-for-padilla-to-be-charged-over-incident/
https://apnews.com/article/brad-lander-nyc-immigration-court-arrest-6ed341297efab31a08a14421674d8ed8
https://www.nytimes.com/2025/09/18/nyregion/elected-officials-arrested-ice-new-york.html?smid=nytcore-ios-share&referringSource=articleShare
https://www.nytimes.com/2025/09/18/nyregion/elected-officials-arrested-ice-new-york.html?smid=nytcore-ios-share&referringSource=articleShare
https://www.whitehouse.gov/presidential-actions/2025/04/directing-the-repeal-of-unlawful-regulations/
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allegation that the regulation might have been unlawful.73 He stated simply “[n]otice and comment 

is unnecessary because I am ordering the repeal.”74 

Legal Concerns: The summary repeal of regulations, without opportunity for notice and 

comment, raises grave concerns about lawful regulations being targeted simply because 

they run counter to the Administration’s policy aims. The public should be provided 

reasonable notice and opportunity to comment on the legality of any regulation being 

considered for repeal under this EO. 

Secretary of State Marco Rubio has taken the position that immigration-related regulations 

are not subject to notice and comment rulemaking, under the foreign affairs provisions of the 

APA.75 Accordingly, the Department of State issued a Federal Register notice on March 14, 2025 

determining that “all efforts, conducted by any agency of the federal government, to control the 

status, entry, and exit of people, and the transfer of goods, services, data, technology, and other 

items across the borders of the United States, constitute a foreign affairs function of the United 

States under the Administrative Procedure Act, 5 U.S.C. 553, 554.”76  

This follows the March 3, 2025, Federal Register notice issued by the Department of Health 

and Human Services that it would no longer follow notice-and-comment procedure for “matters 

relating to agency management or personnel or to public property, loans, grants, benefits, or 

contracts.”77 

Legal Concerns: According to the Administrative Conference of the United States, 

“[p]ublic engagement in rulemaking improves the quality, legitimacy, and accountability 

of agency decision making.”78  Blocking public participation with respect to new or 

amended regulations that affect the American public is antidemocratic and runs counter to 

the public interest. 

 
73 Executive Order 14264, Maintaining Acceptable Water Pressure in Showerheads, April 9, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/04/maintaining-acceptable-water-pressure-in-showerheads/.  
74 Id., at Section 2. 
75 Andrew Kreighbaum, Rubio Declares Immigration Regulations Exempt From Public Notice, Bloomberg Law, 

March 13, 2025, https://news.bloomberglaw.com/daily-labor-report/rubio-declares-immigration-regulations-exempt-

from-public-notice.  
76 Determination: Foreign Affairs Functions of the United States, 90 FR 12200, March 14, 2025, 

https://www.federalregister.gov/documents/2025/03/14/2025-04116/determination-foreign-affairs-functions-of-the-

united-states.  
77 Policy on Adhering to the Text of the Administrative Procedure Act, 90 FR 11029, March 3, 2025, 

https://www.federalregister.gov/documents/2025/03/03/2025-03300/policy-on-adhering-to-the-text-of-the-

administrative-procedure-act.  
78 Administrative Conference of the United States, Public Engagement in Rulemaking, 

https://www.acus.gov/newsroom/administrative-fix-blog/public-engagement-rulemaking-0.  
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https://news.bloomberglaw.com/daily-labor-report/rubio-declares-immigration-regulations-exempt-from-public-notice
https://www.federalregister.gov/documents/2025/03/14/2025-04116/determination-foreign-affairs-functions-of-the-united-states
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E. Limiting Oversight 

On March 21, 2025, the Administration effectively shut down the DHS Office for Civil 

Rights and Civil Liberties (CRCL), the USCIS Ombudsman’s Office, and Office of the 

Immigration Detention Ombudsman, placing their staffs on leave for 60 days to find other jobs or 

be fired.79 

Legal Concerns: The three oversight offices work to ensure that DHS actions comport with 

civil rights, civil liberties, and privacy protections, and with principles of due process. 

Shutting them down will make it harder for the American public to hold the Administration 

accountable for violations of these protections and principles. 

Legal Challenge: In RFK Human Rights v. DHS (D.D.C.), filed on April 24, 2025, three 

nonprofit organizations challenged the elimination of these three oversight offices as ultra 

vires and violations of the Separation of Powers and the APA.80 

A month after the legal challenge was filed in RFK Human Rights v. DHS (D.D.C.), DHS 

reversed course and indicated that all three oversight agencies would remain open.81 The websites 

for each agency display banners indicating that each office “continues to exist and will perform its 

statutorily required functions.”82 

F. Sureties for Injunctions 

In light of the growing number of injunctions issued by federal district courts against 

various actions taken by the Trump Administration, on March 11, 2025 President Trump issued a 

memorandum, Ensuring the Enforcement of Federal Rule of Civil Procedure § 65(c), directing the 

heads of executive departments and agencies defending against affirmative litigation to request 

that federal district courts require plaintiffs to post surety equal to the federal government’s 

potential costs and damages from a “wrongly issued” injunction.83  

 
79 Zolan Kanno-Youngs, Hamed Aleaziz, Adam Goldman, and Eileen Sullivan, Trump Shuts Down 3 Watchdog 

Agencies Overseeing Immigration Crackdown, New York Times, March 21, 2025, 

https://www.nytimes.com/2025/03/21/us/politics/trump-civil-rights-homeland-security-deportations.html.  
80 RFK Human Rights v. DHS, 1:25-cv-01270 (DDC) https://www.citizen.org/wp-content/uploads/1-RFK-v.-DHS-

complaint.pdf.  
81 DHS Reverses Decision to Abolish Three Key Civil Rights Offices, Public Citizen, May 23, 2025, 

https://www.citizen.org/news/dhs-reverses-decision-to-abolish-three-key-civil-rights-offices/.  
82 “The Office of the Citizenship and Immigration Services Ombudsman continues to exist and will perform its 

statutorily required functions.” Last updated May 23, 2025. https://www.dhs.gov/cis-ombudsman.  

“The Office for Civil Rights and Civil Liberties continues to exist and will perform its statutorily required 

functions.” Last updated May 23, 2025. https://www.dhs.gov/office-civil-rights-and-civil-liberties.  

“The Office of the Immigration Detention Ombudsman continues to exist and will perform its statutorily required 

functions.” Last updated May 23, 2025.  https://www.dhs.gov/office-immigration-detention-ombudsman.  
83 Presidential Memorandum, Ensuring the Enforcement of Federal Rule of Civil Procedure 65(c), March 11, 2025 

https://www.whitehouse.gov/presidential-actions/2025/03/ensuring-the-enforcement-of-federal-rule-of-civil-

procedure-65c/. 
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Legal Concerns: Given that the federal government may claim potential costs and 

damages totaling millions of dollars, the requirement to post surety may render seeking 

injunctive relief prohibitively expensive. As a result, unlawful governmental actions 

may be effectively immune from meaningful judicial review, undermining the checks 

and balances at the heart of the Separation of Powers. 

II. Birthright Citizenship 

On January 20, 2025, the President issued the Protecting the Meaning and Value of 

American Citizenship EO84 in an attempt to restrict birthright citizenship. This EO seeks to 

eliminate birthright citizenship for two classes of children:  (a) a child of an unlawfully-present 

mother if the father is not a U.S. citizen or lawful permanent resident (LPR); and (b) a child of a 

mother with temporary status (e.g., a non-immigrant visa, Temporary Protected Status, etc.) if the 

father is not a U.S. citizen or LPR. The order would become effective for any births occurring after 

February 19, 2025. 

Legal Challenges: Several legal challenges to this EO were immediately brought. These 

include Casa Inc. v Trump (D.Md.),85 arguing violation of Citizenship Clause of the 14th 

Amendment and the Immigration and Nationality Act (INA) § 301(a)(8 U.S.C. § 1401(a)), 

with a preliminary injunction issued on February 5, 2025,86 and with the Fourth Circuit 

declining on February 28, 2025 to grant the government a partial stay of the preliminary 

injunction.87 On March 13, 2025, the government appealed to the Supreme Court for a 

partial stay of the preliminary injunction.75 New Hampshire Indonesian Community 

Support v Trump (D.N.H.),88 arguing violation of Citizenship Clause of the 14th 

Amendment, with an injunction issued on February 10, 2025.89 New Jersey v Trump 

(D.Mass.),90 arguing violation of Citizenship Clause of the 14th Amendment and INA § 

301(a)(8 U.S.C. § 1401(a)), with a preliminary injunction91 and memorandum of decision92 

both issued on February 13, 2025. On March 11, 2025, the First Circuit denied the 

government’s motion for a stay,93 and on April 23, 2025 denied the defendants’ challenge 

 
84 Executive Order 14160: Protecting the Meaning and Value of American Citizenship, January 20, 2025, available 

at  https://www.whitehouse.gov/presidential-actions/2025/01/protecting-the-meaning-and-value-of-american-

citizenship/. 
85 Casa Inc. v. Trump, 8:25-cv-00201 (D.Md.), https://clearinghouse.net/case/45965/.  
86 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.mdd.574698/gov.uscourts.mdd.574698.65.0_1.pdf.   
87 Casa Inc. v. Trump, 25-1153 (4th Cir.), Order, 

https://assets.bwbx.io/documents/users/iqjWHBFdfxIU/rTUGy9vKTZ6g/v0. 
88 New Hampshire Indonesian Community Support v Trump, 1:25-cv-00038 (D.NH), 

https://clearinghouse.net/case/45959/.  
89 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.nhd.64907/gov.uscourts.nhd.64907.77.0_1.pdf.     
90 New Jersey v. Trump, 1:25-cv-10139 (D.Mass.), https://clearinghouse.net/case/45962/.  
91 Id., Order, https://www.courtlistener.com/docket/69561497/145/state-of-new-jersey-v-trump/.   
92 Id., Memorandum of Decision, February 13, 2025, https://www.courtlistener.com/docket/69561497/144/state-of-

new-jersey-v-trump/. 
93 New Jersey v. Trump, No. 25-1170 (1st Cir.), Order, https://clearinghouse.net/doc/156833/.  

https://storage.courtlistener.com/recap/gov.uscourts.mdd.574698/gov.uscourts.mdd.574698.65.0_1.pdf
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https://clearinghouse.net/case/45965/
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to the preliminary injunction as well as denying other pending motions as moot.94  

Washington v Trump (W.D.Wash.),95 arguing violation of Citizenship Clause of the 14th 

Amendment and INA § 301(a)(8 U.S.C. § 1401(a)), with a preliminary injunction issued 

on February 6, 2025,96 and with the Ninth Circuit on February 19, 2025 denying the 

government’s emergency motion for a stay of the district court’s injunction.97 On March 

13, 2025, the government appealed to the Supreme Court for a partial stay of the district 

court’s injunction,86 and the Supreme Court heard oral argument for the case on May 15, 

2025.87 Doe v. Trump (D.Mass.),98 arguing violation of Citizenship Clause of the 14th 

Amendment, Equal Protection Clause of the 5th Amendment, the Administrative 

Procedure Act (APA), and INA § 301(a)(8 U.S.C. § 1401(a)), with a preliminary injunction 

issued on February 13, 2025.99 OCA-Asian Pacific American Advocates v. Rubio 

(D.D.C.),100 arguing violation of Citizenship Clause of the 14th Amendment, the APA, and 

INA § 301(a)(8 U.S.C. § 1401(a)), with the court on May 5 denying the defendants’ motion 

to stay proceedings.91 County of Santa Clara v. Trump (N.D.Cal.),101 arguing violation of 

Citizenship Clause of the 14th Amendment, the APA, and INA § 301(a)(8 U.S.C. § 

1401(a)). The court ordered that the case be stayed, pending developments in Washington 

v. Trump and New Jersey v. Trump.93 New York Immigration Coalition v. Trump 

(S.D.N.Y.),102 arguing violations of Citizenship Clause and Equal Protection Clause of the 

14th Amendment, § 301(a)(8 U.S.C. § 1401(a)), and the APA.  Franco Aleman v. Trump 

(W.D.Wash.), 103 arguing violations of Citizenship Clause of the 14th Amendment and the 

APA, which was consolidated with Washington v. Trump.104 Thien Le v Trump 

(C.D.Cal.),105 filed under seal, was stayed on February 14, 2025, pending developments in 

Washington v. Trump.106 

 
94 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.mad.279895/gov.uscourts.mad.279895.173.0.pdf.  
95 Washington v Trump, 2:25-cv-00127 (W.D.Wash.), https://agportal-s3bucket.s3.us-west-

2.amazonaws.com/10_TROMot.pdf?VersionId=eWXZfvZtw60HmNTPOMluCKS_Li3n1Tu8. 
96 Id., Order, 

https://storage.courtlistener.com/recap/gov.uscourts.wawd.343943/gov.uscourts.wawd.343943.114.0_2.pdf. 
97 State of Washington v. Trump, 25-807 (9th Cir.), February 19, 2025, 

https://storage.courtlistener.com/recap/gov.uscourts.ca9.3b7bc70c-6fcb-460e-9232-

c6bc8ad16303/gov.uscourts.ca9.3b7bc70c-6fcb-460e-9232-c6bc8ad16303.37.0.pdf.   
98 Doe v. Trump, 1:25-cv-10135 (D.Mass.), https://www.courtlistener.com/docket/69560579/doe-v-trump/. 
99 Id., Order, https://www.courtlistener.com/docket/69560579/47/doe-v-trump/.   
100 OCA-Asian Pacific American Advocates v. Rubio, 1:25-cv-00287 (D.D.C.), 

https://www.courtlistener.com/docket/69595158/oca-asian-pacific-american-advocates-v-rubio/. 
101 County of Santa Clara v. Trump, 5:25-cv-00981 (N.D. Cal.), 

https://www.courtlistener.com/docket/69594402/county-of-santa-clara-v-trump/. 
102 New York Immigration Coalition v. Trump, 1:25-cv-01309 (S.D.N.Y.) https://clearinghouse.net/case/46120/.   
103 Franco Aleman v. Trump, 2:25-cv-00163 (W.D.Wash.) 

https://www.courtlistener.com/docket/69576744/1/franco-aleman-v-trump/.   
104 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.wawd.344093/gov.uscourts.wawd.344093.5.0.pdf.  
105 Thien Le v Trump, 8:25-cv-00104 (C.D.Cal.), https://www.courtlistener.com/docket/69560620/thien-le-v-donald-

j-trump/. 
106 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.cacd.954667/gov.uscourts.cacd.954667.19.0.pdf.  
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https://storage.courtlistener.com/recap/gov.uscourts.ca9.3b7bc70c-6fcb-460e-9232-c6bc8ad16303/gov.uscourts.ca9.3b7bc70c-6fcb-460e-9232-c6bc8ad16303.37.0.pdf
https://clearinghouse.net/case/46120/
https://clearinghouse.net/case/46120/
https://clearinghouse.net/case/46120/
https://www.courtlistener.com/docket/69576744/1/franco-aleman-v-trump/
https://storage.courtlistener.com/recap/gov.uscourts.mad.279895/gov.uscourts.mad.279895.173.0.pdf
https://agportal-s3bucket.s3.us-west-2.amazonaws.com/10_TROMot.pdf?VersionId=eWXZfvZtw60HmNTPOMluCKS_Li3n1Tu8
https://agportal-s3bucket.s3.us-west-2.amazonaws.com/10_TROMot.pdf?VersionId=eWXZfvZtw60HmNTPOMluCKS_Li3n1Tu8
https://storage.courtlistener.com/recap/gov.uscourts.wawd.343943/gov.uscourts.wawd.343943.114.0_2.pdf
https://storage.courtlistener.com/recap/gov.uscourts.ca9.3b7bc70c-6fcb-460e-9232-c6bc8ad16303/gov.uscourts.ca9.3b7bc70c-6fcb-460e-9232-c6bc8ad16303.37.0.pdf
https://storage.courtlistener.com/recap/gov.uscourts.ca9.3b7bc70c-6fcb-460e-9232-c6bc8ad16303/gov.uscourts.ca9.3b7bc70c-6fcb-460e-9232-c6bc8ad16303.37.0.pdf
https://www.courtlistener.com/docket/69560579/doe-v-trump/
https://www.courtlistener.com/docket/69560579/47/doe-v-trump/
https://www.courtlistener.com/docket/69595158/oca-asian-pacific-american-advocates-v-rubio/
https://www.courtlistener.com/docket/69594402/county-of-santa-clara-v-trump/
https://clearinghouse.net/case/46120/
https://www.courtlistener.com/docket/69576744/1/franco-aleman-v-trump/
https://storage.courtlistener.com/recap/gov.uscourts.wawd.344093/gov.uscourts.wawd.344093.5.0.pdf
https://www.courtlistener.com/docket/69560620/thien-le-v-donald-j-trump/
https://www.courtlistener.com/docket/69560620/thien-le-v-donald-j-trump/
https://storage.courtlistener.com/recap/gov.uscourts.cacd.954667/gov.uscourts.cacd.954667.19.0.pdf


 
 

16 
 

The City Bar issued a statement on March 6, 2025, urging lawmakers, the courts, and the 

public to recognize this EO as unconstitutional.107 

On May 15, 2025, the Supreme Court heard oral arguments on the issue of nationwide 

injunctions, related to the birthright citizenship EO.108  

On June 27, 2025 the Supreme Court issued an opinion in the consolidated action, Trump 

v. CASA Inc.,109 staying the injunctions “to the extent that the injunctions are broader than 

necessary to provide complete relief to each plaintiff with standing to sue.”110  The 

Court’s reasoning focused on the illegality of universal injunctions and did not reach the 

merits of plaintiffs’ claims.111 

On the same day the CASA opinion was issued, a class action lawsuit and motion for 

preliminary injunction was filed on behalf of: 

All current and future persons who are born on or after February 20, 2025, where 

(1) that person’s mother was unlawfully present in the United States and the 

person’s father was not a United States citizen or lawful permanent resident at the 

time of said person’s birth, or (2) that person’s mother’s presence in the United 

States was lawful but temporary, and the person’s father was not a United States 

citizen or lawful permanent resident at the time of said person’s birth, as well as 

the parents (including expectant parents) of those persons.112 

On July 10, 2025, the district court  certified the plaintiffs’ proposed class of children, but 

denied to certify a class for the parents and expectant parents.113  The court then issued a 

preliminary injunction barring the enforcement of the Executive Order as to all certified 

class-members.114  

On July 25, 2025, USCIS issued an “Implementation Plan of Executive Order 14160 – 

Protecting the Meaning and Value of American Citizenship.”115  The plan recognizes that a 

 
107 The Executive Order on Birthright Citizenship is Unconstitutional, March 7, 2025, https://www.nycbar.org/press-

releases/the-executive-order-on-birthright-citizenship-is-unconstitutional/.  
108 Nina Totenberg, Supreme Court justices appear divided in birthright citizenship arguments, NPR, May 15, 2025, 

https://www.npr.org/2025/05/15/nx-s1-5398025/supreme-court-birthright-citizenship 
109 145 S. Ct. 2540 (2025), https://clearinghouse.net/case/46748/.  
110 Id. at 2562-63. 
111 See generally id. 
112 Barbara v. Trump, 1:25-cv-00244 (D.N.H. June 27, 2025), Complaint, https://clearinghouse.net/doc/161718/.  
113 Id., Order, https://clearinghouse.net/doc/161968/. 
114 Id. at *15. 
115 USCIS, USCIS Implementation Plan of Executive Order 14160 – Protecting the Meaning and Value  

of American Citizenship, IP-2025-0001 (July 25, 2025), https://www.uscis.gov/sites/default/files/document/policy-

alerts/IP-2025-0001-

USCIS_Implementation_Plan_of_Executive_Order_14160%20%E2%80%93%20Protecting_the_Meaning_and_Val

ue_of_American_Citizenship.pdf.  
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preliminary injunction is currently in place, but the plan is intended “in the event that [the EO] is 

permitted to go into effect.”116  The plan clarifies legal questions related to implementation, 

including defining “unlawfully present” and “the meaning of ‘presence’ that is ‘lawful but 

temporary.’”117 

III. Undoing Biden Administration Protections 

President Trump’s January 20, 2025, Initial Rescissions Of Harmful Executive Orders And 

Actions EO118 rescinded several of President Biden’s executive orders, including those that had 

set civil immigration enforcement priorities, created a regional framework to address the causes of 

migration, strengthened integration and inclusion efforts for new Americans, and established a task 

force to reunify formerly separated families. Those rescissions cleared the way for new and 

heightened enforcement priorities, discussed in Section V(A), infra. And with the dismantling of 

the task force for reunifying separated families, many of those sundered families may never be 

reunited. 

IV. Closing the Southern Border 

The President’s January 20, 2025, Guaranteeing the States Protection Against Invasion 

Proclamation119 seeks to repel undocumented people at the southern border. Those who do enter 

without inspection are barred from seeking or obtaining immigration benefits, including but not 

limited to fear-based forms of relief such as asylum. Asylum seekers will presumably be sent back 

into Mexico, in violation of our obligation of non-refoulement under the U.N. Convention on 

Refugees and the right to apply for asylum under INA § 208(a)(1) (8 U.S.C. § 1158(a)(1)). 

Individuals who seek to enter through a port of entry must provide a variety of medical, criminal, 

and other background information as a condition precedent to entry and to seeking immigration 

benefits. It remains to be seen whether any individuals will be able to satisfy the documentary 

requirements, or if those will prove impossible to satisfy. 

Legal Challenges: The Proclamation was challenged in Refugee and Immigrant Center for 

Education and Legal Services v. Noem (D.D.C.)120 and New Hampshire Indonesian 

Community Support v. Trump (D.N.H.),121 both arguing that the Proclamation violates the 

INA, the Foreign Affairs Reform and Restructuring Act, the Trafficking Victims Protection 

 
116 Id. at 1.  
117 Id. at 2.  
118 Executive Order 14148: Initial Rescissions Of Harmful Executive Orders And Actions, January 20, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-

actions/.  
119 Proclamation 10888: Guaranteeing the States Protection Against Invasion, January 20, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/01/guaranteeing-the-states-protection-against-invasion/.  
120 Refugee and Immigrant Center for Education and Legal Services v. Noem, 1:25-cv-00306 (D.D.C), 

https://clearinghouse.net/case/46010/.  
121 New Hampshire Indonesian Community Support v. Trump, 1:25-cv-00038 (D.N.H.), protection 

https://storage.courtlistener.com/recap/gov.uscourts.dcd.277039/gov.uscourts.dcd.277039.1.0_2.pdf. 
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Reauthorization Act, the APA, and separation of powers. In the former case, the court 

issued an administrative stay on February 10, 2025, until 12:00pm on February 24, 2025,122 

but then dismissed the request for an emergency stay of removal as moot after the 

government agreed to not remove the individual plaintiffs while the case is pending.123 On 

March 24, 2025, the Trump Administration moved for summary judgment in Refugee and 

Immigrant Center for Education and Legal Services v. Noem, asserting, among other 

things, that plaintiffs lack standing, that presidential decisions are not reviewable under the 

APA, and that “[t]he determination that the United States is facing an invasion is an 

unreviewable political question.”124 On April 7, 2025, the plaintiffs cross-moved for 

summary judgment.125  On July 2, 2025, the district court certified a class and granted in 

part plaintiffs’ motion for summary judgment as to individual and class claims, with the 

exception of the two arbitrary-and-capricious APA claims and their APA claim that the 

guidance was adopted without observance of procedures required by law, but denied as 

moot the plaintiffs’ motion for a preliminary injunction.126 

The complementary January 20, 2025 Securing Our Borders EO127 seeks, among other 

things, to block southern border entry through a variety of means:  

● the building of a wall (§ 2(a));  

● detention and removal of those entering without inspection, with no more “catch and 

release” (§§ 2(c), 2(d), and 5);  

● the resumption of the Migrant Protection Protocols (a/k/a Remain in Mexico Policy) (§ 6);  

● the termination of broad grants of humanitarian parole, such as the Cuban, Haitian, 

Nicaraguan, and Venezuelan parole program (§ 7(b));  

● the termination of parole by U.S. Customs and Border Protection (CBP) through its CBP 

One app-based appointment system (§ 7(a)), making it more difficult for noncitizens to 

present themselves to immigration officials to seek asylum.  

Legal Challenge: Al Otro Lado v. Trump (S.D.Cal.), filed on June 11, 2025, is a class action 

lawsuit challenging the cancellation of CBO One appointments and resulting inability to 

seek asylum.128  

 
122 Refugee and Immigrant Center for Education and Legal Services v. Noem, supra note 120, Order, 

https://storage.courtlistener.com/recap/gov.uscourts.dcd.277039/gov.uscourts.dcd.277039.16.0.pdf.    
123 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.277039/gov.uscourts.dcd.277039.23.0.pdf.  
124 Id., Motion, https://storage.courtlistener.com/recap/gov.uscourts.dcd.277039/gov.uscourts.dcd.277039.44.0.pdf.  
125 Id., Motion, https://clearinghouse.net/doc/158220/.  
126 Refugee & Immigrant Ctr. for Educ. & Legal Servs. v. Noem, No. CV 25-306 (RDM), 2025 WL 1825431 

(D.D.C. July 2, 2025), 

https://storage.courtlistener.com/recap/gov.uscourts.dcd.277039/gov.uscourts.dcd.277039.71.0.pdfES.  
127 Executive Order 14165, Securing Our Borders, January 20, 2025, https://www.whitehouse.gov/presidential-

actions/2025/01/securing-our-borders/.  
128 Al Otro Lado v. Trump, 3:25-cv-01501 (S.D.Cal.), https://cgrs.uclawsf.edu/legal-document/complaint-8. 
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On March 11, 2025, CBP announced that the CBP One app had been changed to CBP 

Home, an app designed to facilitate voluntary departure (incorrectly termed “self-deportation”) 

from the U.S. by individuals lacking lawful status.129 On May 5, 2025, DHS announced travel 

assistance and a $1,000 stipend to noncitizens who self-deport using the CBP Home app.130  On 

June 16, 2025 CBP announced the CBP Link mobile app, which focuses on border entry and 

restores some of the capabilities of CBP One.131 

Also on May 5, 2025, a new EOIR flyer titled Message to Illegal Aliens: A Warning to 

Self-Deport surfaced in immigration-court communications and courthouses across the U.S.132 

Available in English and Spanish, it outlines the supposed benefits of self-deportation—such as 

leaving “on your own terms,” keeping earned income, and receiving subsidized travel—while 

warning of consequences like daily fines up to $1,000, jail time, and “immediate deportation” by 

ICE; promotes the CBP Home mobile app as a “safe” way to self-deport; and offers a $1,000 

stipend as an incentive.133  

On May 9, 2025, President Trump issued the Establishing Project Homecoming 

proclamation, which provides for free flights home, an exit bonus, and penalties for failure to 

depart, including removal, prosecution, incarceration, fines, garnishment of wages, confiscation of 

savings and personal property, including homes and vehicles.134 

Legal Concerns: The EOIR flyer makes no distinction between immigrants with final 

removal orders and those potentially eligible for relief such as asylum or cancellation of 

removal, and omits any mention of the right to appeal a removal order.  

The Establishing Project Homecoming proclamation refers three times to “permanently” 

departing the U.S.135 The CBP Home app, however, makes no mention of the $1,000 

departure stipend being premised on a permanent departure.136 Would accepting the stipend 

preclude ever returning in the future, through any lawful means? 

On March 19, 2025, CBP began piloting a new Voluntary Self-Reported Exit (VSRE) 

program that collects facial images from noncitizens subject to Form I-94 Arrival/Departure 

 
129 CBP Home Mobile Application, https://www.cbp.gov/about/mobile-apps-directory/cbphome.  
130 DHS Announces Historic Travel Assistance and Stipend for Voluntary Self-Deportation, Department of 

Homeland Security, May 5, 2025, https://www.dhs.gov/news/2025/05/05/dhs-announces-historic-travel-assistance-

and-stipend-voluntary-self-deportation.  
131 CPP Announces new CBP Link Mobile App, Department of Homeland Security (June 16, 2025), 

https://www.cbp.gov/newsroom/national-media-release/cbp-announces-new-cbp-link-mobile-app  
132 Isabela Dias, “Designed to Scare People”: Lawyers Warn of Self-Deportation Notices Posted in Immigration 

Courts, Mother Jones, May 5, 2025, https://www.motherjones.com/politics/2025/05/designed-to-scare-people-

lawyers-warn-of-self-deportation-notices-posted-in-immigration-courts/   
133 Id. 
134 Supra note 134.  
135 Id. 
136 See https://www.dhs.gov/cbphome.  
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Record requirements who exit the U.S. from any location.137 The VSRE pilot is intended to test 

the effectiveness of technology designed to help “create a comprehensive biometrics entry-exit 

system” and to “further automate the I-94 process.”138 

One of the most troubling means of closing the southern border involves use of the military. 

The Declaring a National Emergency At The Southern Border Of The United States 

Proclamation139 and Clarifying The Military’s Role In Protecting The Territorial Integrity Of The 

United States EO,140 both issued on January 20, 2025, together direct the U.S. Armed Forces, 

Ready Reserve, and National Guard to assist at the southern border both to help build a wall and 

to stop unauthorized entries. These were bolstered on April 11, 2025, by the Military Mission for 

Sealing the Southern Border of the United States and Repelling Invasions Presidential 

Memorandum, which grants the Department of Defense use and jurisdiction over federal land 

along the southern border for military missions.141 

Within the first week of the new administration, the U.S. Northern Command sent 1,500 

Army and Marine troops142 to bolster security at the U.S. southern border, raising the danger that 

deadly force may be used against individuals seeking to enter the U.S., including those seeking 

asylum. 

Legal Concerns: The Posse Comitatus Act143 makes it a crime for federal military personnel 

to perform civil law enforcement functions unless expressly authorized by statute or the 

Constitution.  This protection can be nullified if the President invokes the Insurrection 

Act,144 which grants the President emergency powers to deploy U.S. troops domestically.  

Under the statutory scheme, however, such power should be reserved only for those 

scenarios where local or state authorities are unable to maintain law and order and not, for 

example, to carry out an administration’s immigration policy.  

 
137 Voluntary Self-Reported Exit (VSRE) Pilot, 90 FR 12752, March 19, 2025, 

https://www.federalregister.gov/documents/2025/03/19/2025-04731/voluntary-self-reported-exit-vsre-pilot.   
138 Id. 
139 Proclamation 10886: Declaring A National Emergency At The Southern Border Of The United States, January 

20, 2025, https://www.whitehouse.gov/presidential-actions/2025/01/declaring-a-national-emergency-at-the-

southern-border-of-the-united-states/.  
140 Executive Order 14167: Clarifying The Military’s Role In Protecting The Territorial Integrity Of The United 

States, January 20, 2025, https://www.whitehouse.gov/presidential-actions/2025/01/clarifying-the-militarys-role-in-

protecting-the-territorial-integrity-of-the-united-states/.  
141 Presidential Memorandum, Military Mission for Sealing the Southern Border of the United States and Repelling 

Invasions, April 11, 2025, https://www.whitehouse.gov/presidential-actions/2025/04/military-mission-for-sealing-

the-southern-border-of-the-united-states-and-repelling-invasions/.  
142 U.S. Northern Command Press Release: Active-duty forces to bolster security at U.S. southern border, January 

24, 2025, https://www.northcom.mil/Newsroom/Press-Releases/Article/4039987/active-duty-forces-to-bolster-

security-at-us-southern-border/.  
143 Posse Comitatus Act of 1878, 18 U.S.C. § 1385. 
144 Insurrection Act of 1807, 10 U.S.C. §331-335 10 U.S.C. §§ 331-335 (amending An Act Authorizing the 

Employment of the Land and Naval Forces of the United States, in Cases of Insurrections, Pub. L. 9-39, 2 Stat. 443 

(Mar. 3, 1807)). 

https://www.federalregister.gov/documents/2025/03/19/2025-04731/voluntary-self-reported-exit-vsre-pilot
https://www.whitehouse.gov/presidential-actions/2025/01/declaring-a-national-emergency-at-the-southern-border-of-the-united-states/
https://www.whitehouse.gov/presidential-actions/2025/01/declaring-a-national-emergency-at-the-southern-border-of-the-united-states/
https://www.whitehouse.gov/presidential-actions/2025/01/clarifying-the-militarys-role-in-protecting-the-territorial-integrity-of-the-united-states/
https://www.whitehouse.gov/presidential-actions/2025/01/clarifying-the-militarys-role-in-protecting-the-territorial-integrity-of-the-united-states/
https://www.whitehouse.gov/presidential-actions/2025/04/military-mission-for-sealing-the-southern-border-of-the-united-states-and-repelling-invasions/
https://www.whitehouse.gov/presidential-actions/2025/04/military-mission-for-sealing-the-southern-border-of-the-united-states-and-repelling-invasions/
https://www.northcom.mil/Newsroom/Press-Releases/Article/4039987/active-duty-forces-to-bolster-security-at-us-southern-border/
https://www.northcom.mil/Newsroom/Press-Releases/Article/4039987/active-duty-forces-to-bolster-security-at-us-southern-border/


 
 

21 
 

In January 2025, the City Bar, through its Task Force on the Rule of Law and Military and 

Veterans Affairs Committee, issued a report “A call for Congress to clarify the Insurrection 

and Posse Comitatus Acts,” calling upon the new Administration to refrain from invoking 

the Insurrection Act to use the military to achieve its immigration enforcement goals or to 

preserve the social order, absent a clear need either to assist state and local authorities in 

quelling major, violent civil unrest or to assure the protection of constitutional rights.145 

The report also called upon Congress to clarify the Posse Comitatus and Insurrection Acts 

at its earliest possible opportunity to prevent misuse of the Insurrection Act while 

preserving the Executive’s authority to invoke the Act when truly necessary.146  

V. Immigration Enforcement and Removing Noncitizens 

While securing the southern border is a significant focus of the Administration’s 

immigration policies, the vast majority of the Administration’s actions focus on immigration 

enforcement within the U.S.: identifying, detaining, and removing as many noncitizens as possible. 

The January 20, 2025 Protecting The American People Against Invasion EO147 contains a 

host of provisions aimed at enforcing removal laws to the fullest extent possible: “[i]t is the policy 

of the United States to faithfully execute the immigration laws against all inadmissible and 

removable aliens” and “achieve the total and efficient enforcement of those laws.”148 These 

provisions include: 

● directing DHS to set enforcement priorities, emphasizing criminal histories (§§ 4 and 5); 

● directing Homeland Security Investigations to prioritize immigration enforcement (§ 4); 

● establishing Homeland Security Task Forces in each state (§ 6); 

● requiring all noncitizens, including and especially undocumented individuals, to register 

with DHS, with civil and criminal penalties for failure to register (§ 7); 

● collecting civil fines and penalties from undocumented individuals, such as for unlawful 

entry or attempted unlawful entry, and from anyone assisting with unlawful entry (§ 8); 

● expanding the use of expedited removal (§ 9); 

● building more detention facilities (§ 10); 

● encouraging federal/state cooperation regarding immigration enforcement, such as INA 

287(g) agreements (§ 11) and requiring the sharing of information between the federal 

government and state/local governments (§ 18); 

● encouraging removable individuals to avail themselves of Voluntary Departure (§ 12); 

 
145 A call for Congress to clarify the Insurrection and Posse Comitatus Acts, New York City Bar Association, 

January 2025, https://www.nycbar.org/reports/a-call-for-congress-to-clarify-the-insurrection-and-posse-comitatus-

acts/.  
146 Id. 
147 Executive Order 14159: Protecting The American People Against Invasion, January 20, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/01/protecting-the-american-people-against-invasion/.  
148 Id., § 2.4 
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● establishing visa bonds, for nonimmigrant visa applicants (§ 14); 

● reestablishing the Victims Of Immigration Crime Engagement (VOICE) office, regarding 

victims of criminal offenses committed by noncitizens (§ 15); 

● limiting the grant of humanitarian parole (§ 16(a)); 

● limiting Temporary Protected Status (TPS) (§ 16(b)); 

● restricting the availability of employment authorization documents (EADs, or work 

permits) for undocumented people (§ 16(c)); 

● denying federal funds for sanctuary cities (§ 17); 

● reviewing federal grants to nonprofits helping undocumented/removable people, and 

freezing funding pending review (§ 19); 

● denying public benefits to undocumented individuals (§ 20); and 

● hiring more U.S. Immigration and Customs Enforcement (ICE) and CBP officers (§ 21). 

A. Enforcement Priorities  

To effectuate the administration’s desire to maximize the removal of noncitizens, the 

Acting Deputy Attorney General’s January 21, 2025 memorandum Interim Policy Changes 

Regarding Charging, Sentencing, and Immigration Enforcement149 reverts to the first Trump 

Administration’s immigration enforcement priorities, providing that the May 10, 2017 Attorney 

General memorandum Department Charging and Sentencing Policy150 is back in effect, and that 

any inconsistent policies are rescinded. As before, prosecutorial discretion is again limited to 

unusual facts and will likely be unavailable in most cases. But this new memorandum brings with 

it new developments, as well. An Organized Crime Drug Enforcement Task Force and a Project 

Safe Neighborhoods are to establish national initiatives for immigration prosecutions at the federal, 

state, and local levels. Moreover, a Joint Task Force Vulcan is to focus on the Tren de Aragua 

(TdA) and La Mara Salvatrucha (MS-13) gangs, while a Joint Task Force Alpha is to focus on 

human trafficking. As before, we may see innocent noncitizens tarnished indiscriminately and 

falsely with allegations of gang affiliation, with dire and unjust consequences.  

On March 6, 2025, the DOJ announced Operation Take Back America, with a purported 

aim of “stopping illegal immigration, eliminating Cartels and TCOs, and ending illegal trafficking 

of dangerous drugs and human beings.”151 Using resources from the Organized Crime Drug 

Enforcement Task Force and the Project Safe Neighborhoods, it “will include investigations and 

prosecutions relating to immigration enforcement, such as cases involving obstruction of 

 
149 Acting Deputy Attorney General Emil Bove Memorandum, Interim Policy Changes Regarding Charging, 

Sentencing, and Immigration Enforcement, January 21, 2025, 

https://static.politico.com/66/35/5a5563a1441faa1680058a5a3d1b/memorandum-from-the-acting-deputy-attorney-

general-01-21-2025.pdf.  
150 Attorney General Memorandum, Department Charging and Sentencing Policy, May 10, 2017, 

https://www.justice.gov/d9/press-

releases/attachments/2017/05/11/ag_memo_on_department_charging_and_sentencing_policy_0.pdf. 
151 Deputy Attorney General Todd Blanche, Memorandum: Operation Take Back America, March 6, 2025, 

https://www.documentcloud.org/documents/25554538-doj-blanche-america/.  
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immigration objectives by sanctuary jurisdictions” and “efforts to target” cartels identified in 

Designating Cartels And Other Organizations As Foreign Terrorist Organizations And Specially 

Designated Global Terrorists EO,152 issued January 20, 2025.153 Federal prosecutors and law 

enforcement will “act in accordance with current DOJ guidance regarding charging the most 

serious, readily provable offense-including capital crimes where available” and “shall seek 

detention as appropriate to protect the public, including temporary detention of aliens pursuant to 

18 U.S.C. §3142(d)(1)(B [Release or detention of a defendant pending trial]), and pursue appeals 

of adverse bail determinations.”154 

Legal Concerns: With the increasing criminalization of immigration enforcement (for 

instance, regarding criminal charges for unlawful entry, failure to register, failure to notify 

of change of address, etc.), will DHS seek to detain noncitizens under 18 U.S.C. § 

3142(d)(1)(B) rather than under INA §§ 236(a) or (c) (8 USC §§ 1226 (a) or (c)), with less 

access to habeas relief from prolonged detention? 

On February 28, 2025, USCIS issued guidance directing its officers to issue Notices to 

Appear (NTA) to commence removal proceedings against individuals whose applications for 

immigration benefits are denied, if the individuals do not have lawful status or other applications 

for immigration benefits pending.155 In addition, the guidance would end exemptions for classes 

or categories of removable noncitizens, opening the door to immigration enforcement against 

survivors of violent crimes and trafficking.156 On June 12, 2025, USCIS announced that since 

February 2025 it had issued 1,840 NTAs per week, and declared a 2,811% increase in fraud-related 

NTAs per month from the Biden Administration.157 This includes the issuance of approximately 

500 asylum-related NTAs per week and 100 NTAs in TPS cases per week.158  

On May 5, 2025, CBP rescinded a memorandum protecting pregnant individuals, 

medically at-risk individuals, and vulnerable individuals in CBP custody.159 

 
152 Executive Order 14157: Designating Cartels And Other Organizations As Foreign Terrorist Organizations And 

Specially Designated Global Terrorists, January 20, 2025, at  § 1(a), https://www.whitehouse.gov/presidential-

actions/2025/01/designating-cartels-and-other-organizations-as-foreign-terrorist-organizations-and-specially-

designated-global-terrorists/.  
153 Supra note 151. 
154 Id. 
155 USCIS PM-602-0187: Issuance of Notices to Appear (NTAs) in Cases Involving Inadmissible and Deportable 

Aliens, February 28, 2025,  https://www.uscis.gov/sites/default/files/document/policy-

alerts/NTA_Policy_FINAL_2.28.25_FINAL.pdf.    
156 Id. 
157 USCIS, USCIS Initiates Removal Proceedings Against 26,000 Aliens Since February, June 12, 2025, 

https://www.uscis.gov/newsroom/news-releases/uscis-initiates-removal-proceedings-against-26000-aliens-since-

february.  
158 Id. 
159 CBP Acting Commissioner Pete Flores, Memorandum, Rescission of Legacy Policies Related to Care and 

Custody, May 5, 2025, https://www.cbp.gov/sites/default/files/2025-05/intc-45073_-

_ac1_signed_distribution_memo_5.5.25.pdf.  
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On April 3, 2025, the DOJ sent the Acacia Center for Justice a “notice of termination for 

convenience,” discontinuing several federally-funded programs described as “no longer needed,” 

including the National Qualified Representative Program (“NQRP”), which appoints government-

paid counsel to detained immigrants deemed unfit to represent themselves in immigration court 

due to serious mental health needs or cognitive disabilities.160 

Legal Challenge: In American Gateways v. DOJ (D.D.C.), filed on May 5, 2025, several 

nonprofit legal services organizations filed suit challenging the termination of NQRP, 

alleging various violations of the APA.161  

The administration is fining noncitizens with final orders of removal who fail to depart the 

U.S. $998 per day, including retroactive daily fines for five years, resulting in significant 

retroactive fines, on top of ongoing daily fines.162 On April 22, 2025, one noncitizen with a removal 

order from 2013 was issued a Notice of Intention to Fine in the amount of $1,820,352.163 The 

Administration is also considering civil forfeitures of property of noncitizens who do not pay the 

fines.164 On June 9, 2025, DHS announced that it had issued 9,000 fines for a total of almost $3 

billion, and that it would forgive such fines for individuals who self-deport using the CBP Home 

app.149 The CBP Home app is discussed in Section IV, supra. By the end of August 2025, DHS 

had issued roughly 21,500 fines, totaling more than $6 billion.165 

On June 27, 2025, an Interim Final Rule went into effect upon publication that makes it 

easier for DHS to issue civil fines and harder for people receiving the fines to challenge them.166  

Among other things, the Interim Final Rule removes the Notice of Intention to Fine, reduces the 

time to respond to 15 days, allows decisions to be sent via regular mail, and removes the ability to 

appeal to the Board of Immigration Appeals.167 

 
160 Isabela Dias, Trump’s DOJ Stripped Lifeline Legal Services From the Most Vulnerable Detained Immigrants, 

Mother Jones, May 9, 2025, https://www.motherjones.com/politics/2025/05/trumps-doj-stripped-lifeline-legal-

services-from-the-most-vulnerable-detained-immigrants/.  
161 American Gateways v. DOJ, 1:25-cv-01370 (D.D.C.) https://immigrantjustice.org/wp-

content/uploads/2025/05/NQRP-Filed-Complaint_05-05-2025.pdf.  
162 Ted Hesson and Kristina Cooke, Trump plans to fine migrants $998 a day for failing to leave after deportation 

order, Reuters, April 8, 2025, https://www.reuters.com/world/us/trump-plans-fine-migrants-998-day-failing-leave-

after-deportation-order-2025-04-08/.  
163 ICE, Form I-79, Notice of Intention to Fine, https://legalaidnyc.org/wp-content/uploads/2025/05/Notice-of-

Intention-to-Fine.pdf  
164 Id. 
165 Alex Woodward, Trump team has fined immigrants who didn’t self-deport $6 billion — and now it’s coming to 

collect, Independent, August 27, 2025, https://www.independent.co.uk/news/world/americas/us-politics/migrants-

self-deport-fines-trump-administration-b2815156.html.  
166 Imposition and Collection of Civil Penalties for Certain Immigration-Related Violations, 90 Fed. Reg. 27439, 

June 27, 2025, https://www.federalregister.gov/documents/2025/06/27/2025-11965/imposition-and-collection-of-

civil-penalties-for-certain-immigration-related-violations.  
167 Id. 
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On March 25, 2025, it was reported that USCIS was pausing the adjudication of adjustment 

of status applications for certain refugees and asylees, subject to additional vetting.168 It is unclear 

which applications might be subject to the pause or what criteria are being used for the vetting. 

Moreover, the Office of Refugee Resettlement (ORR) announced on March 21, 2025 that refugee 

cash and medical assistance are being limited to four months, down from twelve months 

previously.169 

On April 30, 2025, Secretary of State Rubio announced a “one-strike policy: Catch-and-

Revoke,” stating that “[w]henever the government catches non-U.S. citizens breaking our laws, 

we will take action to revoke their status.”170 The policy will extend to students who have 

“supported terrorists or otherwise abused our hospitality,” as well as noncitizens convicted of 

crimes such as domestic violence and assault.171  

On June 4, 2025, it was reported that ICE directed its officers to increase arrests, including 

“collaterals,” meaning undocumented individuals who might be encountered while serving arrest 

warrants for others.172 In one of the emails, an acting executive associate director of ICE instructed: 

“All collaterals encounters [sic] need to be interviewed and anyone that is found to be amenable 

to removal needs to be arrested….We need to turn up the creative knob up to 11 and push the 

envelope….We complained for the last four years about not being allowed to do our job, and now 

the time has come for us to step up!”173 

On June 12, 2025, USCIS issued policy guidance regarding “how and when USCIS may 

or may not disclose derogatory information before issuing an adverse decision to benefit 

requestors.”174 The policy provides that when USCIS intends to make an adverse decision using 

derogatory information of which a benefit requestor is unaware, it will generally issue a detailed 

description of such information via a Notice of Intent to Deny, Request for Evidence, or Notice of 

Intent to Revoke.175 However, USCIS may not disclose information that is classified, sensitive, 

privileged, provided in a third-party record, or otherwise subject to statutory protections or 

 
168 Camilo Montoya-Galvez and Nicole Sganga, Trump administration pauses some green card applications as part 

of aggressive vetting effort, CBS News, March 25, 2025, https://www.cbsnews.com/news/green-card-applications-

trump-administration/.   
169 Office of Refugee Resettlement; Notice of Change of Eligibility, 90 FR 13370, March 21, 2025, 

https://www.federalregister.gov/documents/2025/03/21/2025-04839/office-of-refugee-resettlement-notice-of-

change-of-eligibility.  
170 U.S. Secretary of State Marco Rubio, 100 Days of an America First State Department, April 30, 2025, 

https://statedept.substack.com/p/100-days-of-an-america-first-state-department.  
171 Id. 
172 Jose Olivares, US immigration officers ordered to arrest more people even without warrants, The Guardian, June 

4, 2025, https://www.theguardian.com/us-news/2025/jun/04/immigration-officials-increased-detentions-collateral-

arrests.  
173 Id. 
174 USCIS, Derogatory Information Unknown to the Benefit Requestor, PA-2025-09 (June 12, 2025), 

https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20250612-DerogatoryInformation.pdf.  
175 USCIS, USCIS Issues Guidance Regarding Disclosure of Derogatory Information (June 12, 2025),  

https://www.uscis.gov/newsroom/alerts/uscis-issues-guidance-regarding-disclosure-of-derogatory-information.  
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disclosure limitations.176  If USCIS may not disclose the derogatory information for one of the 

aforementioned reasons, it may elicit the same or similar information in response to a request for 

evidence or through interview testimony.177 

 

DHS is also urging DACA recipients to self-deport, despite President Trump’s prior 

statements that he wanted DACA recipients to remain.178 

In July 2025, it was reported that USCIS was quietly ending the Deferred Action for Labor 

Enforcement (DALE) program, which encouraged undocumented workers to speak out on labor 

violations.179 

The sweeping scale of these myriad enforcement and removal proposals far exceeds the 

capacity of DHS officers alone. To bolster their ranks, DHS Acting Secretary Huffman issued a 

memorandum titled DOJ Immigration Officer Authorization180 on January 22, 2025, pressing other 

federal employees into service. U.S. Marshals, Drug Enforcement Administration employees, 

Alcohol, Tobacco, and Firearms (ATF) employees, Federal Bureau of Prisons employees, as well 

as any other DOJ employee whom the Attorney General may designate, are all to assist DHS with 

investigating, determining the location of, and apprehending anyone present in violation of the 

INA and its regulations, and enforcing any related requirements of the law. Similarly, on February 

7, 2025, DHS Secretary Noem issued a memorandum deputizing some law enforcement workers, 

including Internal Revenue Service (IRS) criminal investigators, to assist in immigration 

enforcement.181 On February 18, 2025, she issued a memorandum deputizing up to 600 special 

agents within the State Department’s Diplomatic Security Service across the country to help with 

immigration enforcement.182 On March 10, 2025, USCIS employees began volunteering for 60-

 
176 Id. 
177 USCIS, Derogatory Information Unknown to the Benefit Requestor, PA-2025-09 (June 12, 2025), 

https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20250612-DerogatoryInformation.pdf. 
178 Ximena Bustillo, DHS is urging DACA recipients to self-deport, NPR, July 29, 2025, 

https://www.npr.org/2025/07/29/nx-s1-5482923/dhs-daca-recipients-self-deport.  
179 Elias Schisgall, USCIS Quietly Ends Program to Shield Workers Reporting Abuse, Bloomberg Law, July 17, 

2025, https://news.bloomberglaw.com/daily-labor-report/uscis-quietly-ends-program-to-shield-workers-reporting-

abuse. 
180 DHS Acting Secretary Huffman Memorandum, DOJ Immigration Officer Authorization, January 22, 2025, 

https://immpolicytracking.org/policies/dhs-grants-broader-immigration-arrest-powers-to-justice-dept-federal-

agents/#/tab-policy-documents.  
181 Tarini Parti and Richard Rubin, DHS Seeks to Deputize IRS Officers to Help with Deportation Effort, Wall Street 

Journal, February 10, 2025, https://immpolicytracking.org/policies/reported-dhs-asks-treasury-to-deputize-irs-

criminal-investigators-to-assist-in-immigration-enforcement/#/tab-policy-documents.  
182 DHS Press Release, ICYMI: Secretary Noem Deputized State Department Officials as Immigration Officers, 

February 20, 2025, https://www.dhs.gov/news/2025/02/20/secretary-noem-deputized-state-department-officials-

immigration-officers.  
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day “details” to assist ICE with removal efforts.183 On March 22, 2025, it was reported that Federal 

Bureau of Investigations (FBI) Director Kash Patel plans to move up to 1,000 ATF agents to the 

FBI, to assist with border-related criminal enforcement duties.184 On April 29, 2025, the U.S. 

Postal Service law enforcement officers began assisting with immigration enforcement.185 On May 

15, 2025, DHS requested 20,000 National Guard troops to assist with immigration enforcement.186 

On June 7, 2025, President Trump issued a Memorandum titled Department of Defense Security 

for the Protection of Department of Homeland Security Functions, directing the Department of 

Defense to arrange for 2,000 National Guard troops to support ICE enforcement efforts.187 The 

memorandum also authorizes the Secretary of Defense to employ additional members of the 

Armed Forces as needed to support federal immigration enforcement efforts.188 

Legal Concerns: The Department of Defense Security for the Protection of Department of 

Homeland Security Functions memorandum and the DOJ Immigration Officer 

Authorization raise a host of concerns. Questions include: Will these various deputized 

federal agency officials be well-versed in immigration laws? Will they understand that 

having more than two years of continuous physical presence means a noncitizen is not 

subject to expedited removal?189 Will these deputized federal officials understand the legal 

significance of a noncitizen expressing a credible or reasonable fear of return to their 

country of origin, such that they have a right to seek asylum, under the U.N. Convention 

on Refugees and INA § 208?190 As noted above in Section IV, unreasonably restricting 

noncitizens’ ability to seek asylum may violate our obligation of non-refoulement under 

the U.N. Convention on Refugees and the right to apply for asylum under INA § 208(a)(1) 

(8 U.S.C. § 1158(a)(1)).        

 
183 Camilo Montoya-Galvez, Legal immigration agency employees asked to volunteer to help ICE operations, CBS 

News, March 8, 2025, https://www.cbsnews.com/news/legal-immigration-agency-employees-asked-volunteer-help-

ice-operations/?ftag=CNM-00-10aab7e&linkId=768274574.   
184 Evan Perez and Hannah Rabinowitz, Patel plans major cutback to ATF by moving as many as 1,000 agents to 

FBI, CNN, March 22, 2025, https://www.cnn.com/2025/03/22/politics/atf-agents-fbi/index.html.  
185 Jacob Bogage and Hannah Natanson, USPS law enforcement assists Trump 'mass deportation' effort, sources and 

records show, Washington Post, April 29, 2025, https://www.washingtonpost.com/business/2025/04/29/usps-

immigration-trump-deportations/.  
186 Hamed Aleaziz and Eric Schmitt, D.H.S. Requests 20,000 National Guard Members to Help With Immigration 

Crackdown, New York Times, May 15, 2025, https://www.nytimes.com/2025/05/15/us/politics/national-guard-

immigration.html.  
187 Presidential Memorandum, Department of Defense Security for the Protection of Department of Homeland 

Security Functions, June 7, 2025, https://www.whitehouse.gov/presidential-actions/2025/06/department-of-defense-

security-for-the-protection-of-department-of-homeland-security-functions/.  
188 Id. 
189 See INA § 235(b)(1)(A)(iii)(II) (8 U.S.C. § 1225(b)(1)(A)(iii)(II)). 
190 See INA §§ 235(b)(1)(A)(i) and (c)(1) (8 U.S.C. §§ 1225(b)(1)(A)(i) and (c)(1)), providing the right to seek 

asylum under INA § 208 (8 U.S.C. § 1158) in the event of a credible fear of persecution, as an exception to 

expedited removal. 
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 On July 4, 2025, President Trump signed H.R.1191 into law, which includes over $170 

billion in additional funding for immigration and border enforcement.192 

 

 On July 15, 2025, Republican Representative Maria Elvira Salazar introduced an 

immigration reform bill, the Dignity Act, that has bipartisan support.193  The bill would provide 

certain undocumented immigrants with a path to obtain legal status, in addition to other 

provisions, including updates to border security.194 

 

On August 1, 2025, USCIS issued a policy change, effective immediately, allowing 

immigration enforcement to begin removal proceedings against immigrants who currently lack 

legal status but have applied to become residents through a family-based petition.195 

B. Immigrant Youth 

Unaccompanied minor children are the focus of various administrative actions. The 

Administration is reported to be planning a nationwide operation to locate and potentially deport 

unaccompanied minors.196 Field guidance issued by ORR on February 14, 2025 requires all 

household members of an unaccompanied minor’s sponsor to be fingerprinted before ORR will 

release an unaccompanied minor to a sponsor.197 Additional ORR field guidance, issued on March 

14, 2025, requires DNA testing to support proof of relationship between a potential sponsor and 

an unaccompanied migrant child where a sponsor purports to be biologically related to the child.198 

 
191 One Big Beautiful Bill Act, H.R. 1, 119th Cong. (2025), https://www.congress.gov/bill/119th-congress/house-

bill/1/all-actions.  
192 See What’s in the Big Beautiful Bill? Immigration and Border Security Unpacked,  American Immigration 

Council (July 14, 2025), https://www.americanimmigrationcouncil.org/fact-sheet/big-beautiful-bill-immigration-

border-security.  
193 The Dignity Act, H.R. 4393, 119th Cong. (2025), https://www.congress.gov/bill/119th-congress/house-

bill/4393/cosponsors.  
194 Id.; see also The Dignity Act of 2025: Bill Summary, Immigration Forum (July 15, 2025), 

https://immigrationforum.org/article/the-dignity-act-of-2025-bill-summary/.  
195 USCIS, Policy Alert, Family-Based Immigrants, PA-2025-12 (August 1, 2025), 

https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20250801-FamilyBasedImmigrants.pdf; 

Daniella Silva, Some immigrants seeking green cards may be placed in removal proceedings, USCIS says, NBC 

News (Aug. 6, 2025), https://www.nbcnews.com/news/us-news/green-card-applicants-immigrants-removal-

proceedings-uscis-rcna223099.  
196 Julia Ainsley and Laura Strickler, Trump admin planning operation to find and possibly deport unaccompanied 

migrant children, NBC News, February 25, 2025, https://www.cnbc.com/2025/02/25/trump-admin-planning-

operation-to-find-and-possibly-deport-unaccompanied-migrant-children.html.   
197 Office of Refugee Resettlement Field Guidance #26: Fingerprint Background Checks and Acceptable Supporting 

Documentation for a Family Reunification Application, February 14, 2025, 

https://acf.gov/sites/default/files/documents/orr/ORR-FG-26-Revised-Fingerprint-Requirements-for-Sponsors-and-

HHM--02-14-2025-.pdf.   
198 Office of Refugee Resettlement Field Guidance #27, DNA Testing Expansion, March 14, 2025,  

https://acf.gov/sites/default/files/documents/orr/FG-27_-_DNA_Testing_Expansion.pdf.    
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Specifically, ORR requires DNA results that confirm biological parentage, biological grand-

parentage, avuncular relationship, or siblingships.199  

On March 25, 2025, ORR issued an interim final rule that reversed a Biden Administration 

rule that prevented ORR from releasing immigration information about the sponsors of 

unaccompanied minors to law enforcement entities and that barred ORR from disqualifying 

potential sponsors based solely on their immigration status.200 

Legal Challenge: Angelica S. v. HHS (D.D.C.), a class action lawsuit filed on May 8, 2025, 

seeks to block the March 25, 2025 ORR interim final rule, arguing several violations of the 

APA.201 On June 9, 2025, the district court granted the plaintiff’s motion for provisional 

class certification and granted in part plaintiffs’ motion for a preliminary injunction, thus 

preventing the agency from creating a new blanket policy the departs from the old one 

without providing further explanation.202 

On June 6, 2025, USCIS discontinued granting deferred action status to young people who 

had been granted Special Immigrant Juvenile Status on the basis of having been abused, neglected, 

or abandoned by one or both of their parents.203 

On May 22, 2025, the DOJ filed a motion in the Central District of California to terminate 

the Flores Settlement Agreement (“FSA”), which provides protections for migrant children who 

are detained in government custody after crossing into the United States either alone or with their 

families.204 In its motion, the DOJ claims termination is appropriate because of “the promulgation 

of regulations incorporating the goals of the FSA,” as well as the Supreme Court's decision in 

Garland v. Aleman-Gonzalez, 596 U.S. 543 (2022).205 On August 15, 2025, the district court 

denied the DOJ’s motion to terminate.206 

The Administration had issued a stop-work order on February 18, 2025 for legal service 

providers assisting unaccompanied minors,207 but that order was cancelled on February 21, 

 
199 Id. 
200 Unaccompanied Children Program Foundational Rule; Update To Accord With Statutory Requirements, 90 FR 

13554, March 25, 2025, https://www.federalregister.gov/documents/2025/03/25/2025-04971/unaccompanied-

children-program-foundational-rule-update-to-accord-with-statutory-requirements  
201 Angelica S. v. HHS, 1:25-cv-01405 (D.D.C.) https://youthlaw.org/sites/default/files/2025-

05/Angelica%20S.%20v.%20HHS%20Complaint.pdf  
202 Angelica S. v. HHS, 1:25-cv-01405 (D.D.C.) https://clearinghouse.net/doc/161329/.  
203 USCIS PA-2025-07, Special Immigrant Juvenile Classification and Deferred Action, June 6, 2025, 

https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20250606-SIJDeferredAction.pdf.  
204 Flores v. Bondi, 2:85-cv-04544 (C.D.Cal.), https://www.childrensrights.org/wp-content/uploads/2025/05/Motion-

to-Terminate33.pdf.  
205 Id. 
206 Flores v. Bondi, 2:85-cv-04544 (C.D.Cal.), https://clearinghouse.net/doc/162608/.   
207 Didi Martinez and Julia Ainsley, Legal organizations told to stop federally funded work for unaccompanied 

migrant children, NBC News, February 19, 2025, https://www.nbcnews.com/news/amp/rcna192828.     
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2025.208  The Administration then terminated nearly all services under the Unaccompanied 

Children Program on March 21, 2025, immediately stripping thousands of children of legal 

representation in immigration court.209  

Legal Challenge: Community Legal Services in East Palo Alto v. HHS (N.D.Cal), filed on 

March 26, 2025, challenges the termination of funding for unaccompanied minors, alleging 

violations of the APA.210 On April 1, 2025, the court granted a temporary restraining order, 

enjoining ORR from withdrawing funding for direct legal representation services of 

unaccompanied children,211 then on April 10, 2025, extended the temporary restraining 

order until April, 30, 2025.212 On April 18, 2025, the Ninth Circuit denied the government’s 

appeal.213 On April 29, 2025, the district court issued a preliminary injunction.214 On May 

14, 2025, the Ninth Circuit denied the government’s motion for a stay.215 On July 17, 2025, 

the district court denied the government’s motion to dismiss.216 

 

On July 2, 2025, ICE rescinded its prior directive, Interests of Noncitizen Parents or Legal 

Guardians of Minor Children or Incapacitated, and issued in its place a new directive, Detention 

and Removal of Alien Parents and Legal Guardians of Minor Children, substantially weakening 

protections for noncitizen parents.217  For example, ICE is no longer obligated to reconsider 

arresting or detaining a parent or legal guardian of a child.218 

 

 
208 Department of Interior letter, Cancelation of Stop Work Order, February 21, 2025, https://legalaidnyc.org/wp-

content/uploads/2025/02/Cancelation-of-Stop-Work-Order.pdf.   
209 CWS, Termination of Unaccompanied Children Programs Strips Vulnerable Kids of Legal Protection and 

Support, March 21, 2025, https://cwsglobal.org/press-releases/termination-of-unaccompanied-children-programs-

strips-vulnerable-kids-of-legal-protection-and-support/.  
210 Community Legal Services in East Palo Alto v. HHS, 3:25-cv-02847 (N.D. Cal.), 

https://clearinghouse.net/case/46306/.  
211 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.cand.447078/gov.uscourts.cand.447078.33.0.pdf  
212 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.cand.447078/gov.uscourts.cand.447078.48.0.pdf.  
213 Community Legal Services in East Palo Alto v. HHS, Case No. 25-2358 (9th. Cir.), Order, 

https://storage.courtlistener.com/recap/gov.uscourts.cand.447078/gov.uscourts.cand.447078.73.0.pdf.  
214 Community Legal Services in East Palo Alto v. HHS, supra note 210, Order, 

https://storage.courtlistener.com/recap/gov.uscourts.cand.447078/gov.uscourts.cand.447078.87.0_2.pdf. 
215 Community Legal Services in East Palo Alto v. HHS, supra note 213, Order, 

https://clearinghouse.net/doc/160256/.   
216 Community Legal Services in East Palo Alto v. HHS, supra note 210, 
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217 ICE Directive 11064.4, Interests of Noncitizen Parents or Legal Guardians of Minor Children, July 2, 2025, 

https://www.ice.gov/doclib/foia/policy/11064.4.pdf; https://www.womensrefugeecommission.org/wp-

content/uploads/2025/07/The-2025-ICE-Detained-Parents-Directive-vs.-the-2022-ICE-Parental-Interests-

Directive.pdf.  
218 Women’s Refugee Commission, The 2025 ICE Detained Parents Directive Vs. the 2022 ICE Parental Interests 

Directive (July 2025), https://www.womensrefugeecommission.org/wp-content/uploads/2025/07/The-2025-ICE-
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Legal Challenges: On July 31, 2025, two mothers who were deported with their U.S. citizen 

children after attending an ICE check-in filed a lawsuit alleging violation of the APA, the 

Fourth Amendment, and the Fifth Amendment.219  

 

  On June 6, 2025, USCIS announced that it would stop automatically granting deferred 

action to young people who were granted Special Immigrant Juvenile Status (SIJS),220 reversing 

its March 7, 2022 SIJS deferred action policy.221 

 

Legal Challenge: In A.C.R. v. Noem (E.D.N.Y), filed on July 17, 2025, nine immigrant 

youth and two legal services providers challenged the end of the SIJS deferred action policy 

on various grounds, including for violating the APA.222 

C. Data Collection and Aggregation 

On April 18, 2025, EOIR granted DOGE access to EOIR’s Electronic Case and Appeals 

System (ECAS), which contains millions of confidential records from immigration court cases, 

ranging from asylum claims to personal biographical information.223 

Moreover, DHS reportedly asked the IRS for the home addresses of 700,000 people 

suspected of being in the U.S. without authorization.224 On March 25, 2025, 61 Democratic 

members of the U.S. House of Representatives sent a letter to IRS Commissioner Melanie Krause 

and DHS Secretary Kristi Noem expressing grave concerns over the possible disclosure of such 

confidential information.225 On April 7, 2025, the IRS and DHS indicated that they had come to 

an agreement under which the IRS would share the requested information with ICE.226  Pursuant 

 
219 J.L.V. v. Acuna, 3:25-cv-00669 (M.D. La.), https://nipnlg.org/sites/default/files/2025-07/2025_jvl-acuna.pdf.  
220 USCIS Policy Alert PA-2025-07, Special Immigrant Juvenile Status Classification and Deferred Action, June 6, 

2025, https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20250606-SIJDeferredAction.pdf.  
221 USCIS Policy Alert PA-2022-10, Special Immigrant Juvenile Status Classification and Deferred Action, March 

7, 2022, https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20220307-

SIJAndDeferredAction.pdf.  
222 A.C.R. v. Noem, 1:25-cv-03962 (E.D.N.Y.), https://nipnlg.org/sites/default/files/2025-07/complaint-

acr_noem.pdf.  
223 DOGE Gets Access to Sensitive Data for Millions of Migrants: What To Know, Newsweek, April 22, 2025, 

https://www.newsweek.com/doge-access-data-migrants-department-justice-elon-musk-2062429.  
224 Jacob Bogage, Jeff Stein, Maria Sacchetti and Lisa Rein, DHS asks IRS for addresses of people believed to be in 

U.S. illegally, Washington Post, February 28, 2025, 

https://www.washingtonpost.com/business/2025/02/28/immigration-enforcement-trump-administration-irs/.  
225 Congressional letter to IRS Commissioner Krause and DHS Secretary Noem, March 25, 2025, 

https://gomez.house.gov/uploadedfiles/final_irs-dhs_letter.pdf.  
226 Andrew Duehren, I.R.S. Agrees to Share Migrants’ Tax Information with ICE, New York Times, April 8, 2025, 

https://www.nytimes.com/2025/04/08/us/politics/irs-ice-tax-data-deal.html. A partially-executed Memorandum of 

Understanding between U.S. Treasury Department and U.S. Department of Homeland Security, For the Exchange of 

Information for Nontax Criminal Enforcement, dated April 7 2025, is available at  

https://storage.courtlistener.com/recap/gov.uscourts.dcd.278147/gov.uscourts.dcd.278147.31.1.pdf.  
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to the agreement, the IRS is reportedly building a system that would allow ICE “to obtain the home 

addresses of people it’s seeking to deport.”227 

Legal Challenge: Centro de Trabajadores v. Bessent (D.D.C.), filed on March 7, 2025, 

alleges that the disclosures would violate federal confidentiality protections under 26 

U.S.C. § 6103, which limits how taxpayer information can be shared.228  On March 19, 

2025, the court denied a request for a temporary restraining order.229 On May 12, 2025, the 

court denied a request for a preliminary injunction.230  

On May 6, 2025, the US. Department of Agriculture's Food and Nutrition Service (FNS) 

told231 states they must turn over data to the agency, through their third-party payment processors, 

including but not limited to names, birth dates, Social Security numbers and addresses of all 

applicants and recipients of the Supplemental Nutrition Assistance Program, or SNAP, going back 

more than five years; more than 40 million people rely on the assistance each month.232  

Legal Challenge: Pallek v. Rollins (D.D.C.), filed May 22, 2025, challenges the FNS data 

request, alleging various violations of the APA.233 

DHS and the Department of Governmental Efficiency (DOGE) are seeking to consolidate 

information about noncitizens by updating and streamlining the Systematic Alien Verification for 

Entitlements (SAVE) database. According to DHS, the “overhaul eliminates fees for database 

searches, breaks down silos for accurate results, streamlines mass status checks, and integrates 

criminal records, immigration timelines, and addresses. Automatic status updates and a user-

friendly interface will empower federal, state, local, territorial, and tribal agencies to prevent non-

citizens from exploiting taxpayer benefits or voting illegally.”234 

In addition, Palantir Technologies was awarded a $30 million contract to develop an 

"ImmigrationOS" surveillance platform for ICE, (1) to streamline the identification and 

apprehension of "violent criminals," gang members, and visa overstays; (2) to accurately track and 

 
227 William Turton, Christopher Bing & Avi Asher-Schapiro, The IRS Is Building a Vast System to Share Millions of 

Taxpayers’ Data With ICE, ProPublica (July 15, 2025), https://www.propublica.org/article/trump-irs-share-tax-

records-ice-dhs-deportations.  
228 Centro de Trabajadores v. Bessent, 1:25-cv-00677 (D.D.C.), https://clearinghouse.net/case/46204/. 
229 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.278147/gov.uscourts.dcd.278147.16.0.pdf.  
230 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.278147/gov.uscourts.dcd.278147.67.0.pdf.   
231 Department of Agriculture, FNS Data Sharing Guidance, May 6, 2025, https://www.fns.usda.gov/snap/data-

sharing-guidance.  
232 Jude Joffe-Block, Privacy advocates urge states not to comply with USDA requests for food stamp data, NPR, 

May 13, 2025, https://www.wlrh.org/npr-news/2025-05-13/privacy-advocates-urge-states-not-to-comply-with-usda-

requests-for-food-stamp-data.  
233 Pallek v. Rollins, 1:25-cv-01650 (D.D.C.), 

https://www.defendstudents.org/news/body/2025.05.22_Dkt._1_Complaint.pdf.  
234 DHS, USCIS, DOGE Overhaul Systematic Alien Verification for Entitlements Database, DHS, April 22, 2025, 
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report self-deportations with "near real-time visibility;" and (3) to make deportation logistics more 

efficient by improving how individuals are identified and removed from the U.S.235 

ICE is reportedly planning a multi-year surveillance program to scour Facebook. Tiktok, 

Instagram, YouTube, and other social media platforms for information that could lead to 

enforcement raids.236 

D. Detention 

On January 25, 2025, ICE field offices were informed that each office must detain at least 

75 noncitizens every day, or more than 1,800 per day nationwide.237 By comparison, in 2023 ICE 

arrested about 415 people per day, with about 24 of them in New York City.238 In June 2025, ICE 

increased its quota to 3,000 detentions per day.239 

To facilitate an increase in detention, the Expanding Migrant Operations Center at Naval 

Station Guantanamo Bay to Full Capacity EO, issued on January 29, 2025, authorizes the use of 

the Guantanamo Bay naval station to detain up to 30,000 noncitizens facing removal.240 Although 

some noncitizens have been held there since the issuance of the EO, the Trump administration in 

early March 2025 abruptly removed 40 men from the base to an ICE detention facility in Louisiana, 

apparently leaving the base empty.241 On June 10, 2025, the administration announced plans to 

again use the naval station for immigration detentions, with at least 9,000 people being vetted for 

transfer within the week.242 

Legal Challenges:  Las Americas Immigrant Advocacy Center v. Noem (D.D.C.), filed on 

behalf of the families of four Venezuelan nationals who are believed to have been 

transferred to Guantánamo, alleges the government’s action violates habeas corpus rights, 

 
235 Award Notice, April 11, 2025, https://sam.gov/opp/f71acee6010c423db4902446a59a690c/view. See also 

https://immpolicytracking.org/policies/reported-palantir-awarded-30-million-to-build-immigrationos-surveillance-

platform-for-ice/#/tab-policy-overview.  
236 Dell Cameron, ICE Wants to Build Out a 24/7 Social Media Surveillance Team, Wired, October 3, 2025, 

https://www.wired.com/story/ice-social-media-surveillance-24-7-contract/.  
237 Washington Post, Trump officials issue quotas to ICE officers to ramp up arrests, January 26, 2025, 

https://www.washingtonpost.com/immigration/2025/01/26/ice-arrests-raids-trump-quota/.  
238 Gothamist, NY, NJ immigration enforcement offices now have quotas. It's 75 arrests a day or else, report says, 

January 27, 2025, https://gothamist.com/news/ny-nj-immigration-enforcement-offices-now-have-quotas-its-75-

arrests-a-day-or-else-report-says.  
239 Ted Hesson and Kristina Cooke, ICE’s tactics draw criticism as it triples daily arrest targets, Reuters, June 10, 

2025, https://www.reuters.com/world/us/ices-tactics-draw-criticism-it-triples-daily-arrest-targets-2025-06-10/.  
240 Executive Order: Expanding Migrant Operations Center at Naval Station Guantanamo Bay to Full Capacity, 

January 29, 2025, https://www.whitehouse.gov/presidential-actions/2025/01/expanding-migrant-operations-center-

at-naval-station-guantanamo-bay-to-full-capacity/. 
241 Carol Rosenberg and Charlie Savage, ICE Returns All Migrants From Guantánamo to Stateside Facilities, New 

York Times, March 12, 2025, https://www.nytimes.com/2025/03/12/us/politics/ice-migrants-guantanamo.html.  
242 Nahal Toosi and Myah Ward, Trump team plans to send thousands of migrants to Guantanamo starting as soon 

as this week, Politico, June 10, 2025, https://www.politico.com/news/2025/06/10/trump-plans-migrants-

guantanamo-bay-00396673.  
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Fifth Amendment Due Process rights, and the INA's guarantee of the right to counsel.243 It 

also alleges that the government’s alleged restriction of information in and out of 

Guantánamo violates both the plaintiffs’ and the detainees’ First Amendment rights.244 On 

March  19, 2025, the government submitted to the court a “Notice of Transfer Notification 

Protocol” agreeing to provide notice before transferring any plaintiffs to Guantanamo.245 

In Perez Parra v. Castro (D. N.M.), three Venezuelan men challenged, in the context of an 

existing habeas lawsuit from September 2024, their likely transfer to Guantanamo Bay.246 

On February 9, 2025, the court granted a temporary restraining order, barring the U.S. from 

transferring the three men,247 but the case was dismissed on February 14, 2025 after all 

three were deported to Venezuela.248 

Espinoza Escalona v. Noem (D.D.C), filed on March 1, 2025, filed by ten noncitizens in 

immigration custody who were at imminent risk of transfer from the U.S. to Guantánamo,  

alleges that the transfers and detention at Guantánamo violated the Immigration and 

Nationality Act, the Administrative Procedure Act, and—because the transfers are 

undertaken for punitive, illegitimate reasons and the conditions in which the detainees are 

housed are unconstitutional—the Fifth Amendment's Due Process Clause.249 On March 19, 

2025, the government submitted to the court a “Notice of Transfer Notification Protocol” 

agreeing to provide notice before transferring any plaintiffs to Guantanamo.250 On May 22, 

2025, the case was voluntarily dismissed by the plaintiffs, after several of them were 

deported from the United States.251   

 For detentions occurring in and around New York City, ICE announced on February 26, 

2025 that it was reopening the Delaney Hall Facility in Newark, New Jersey, with bed space for 

1,000 detainees.252 However, Newark issued a stop-work order against ICE on March 31, 2025, 

on the grounds that ICE was opening the facility without following proper building safety 

 
243 Las Americas Immigrant Advocacy Center v. Noem, 1:25-cv-00418 (D.D.C.),  
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251 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.277969/gov.uscourts.dcd.277969.34.0.pdf.  
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protocols.253 ICE opened the facility anyway, over Newark’s objections,254 after refusing to grant 

access to Newark Mayor Ras Baraka and city officials.255 

 Also, ICE began detaining individuals at the 26 Federal Plaza immigration court in New 

York City, in rooms that were not equipped for detention.256 

Legal Challenge: Barco Marcado v. Noem (S.D.N.Y.) is a class action filed on August 8, 

2025, challenging lack of access to counsel and poor conditions of detention at 26 Federal 

Plaza in New York City.257 On September 17, 2025, the district court issued a preliminary 

injunction requiring access to counsel and minimum detention standards.258 

 ICE announced on March 7, 2025 that it would resume detaining families with children at 

the detention facilities in Karnes City, Texas, and Dilley, Texas.259 

On May 9, 2025, Trump Administration senior advisor Stephen Miller told reporters that 

the Administration is “actively looking at” suspending the writ of habeas corpus.260 

On May 20, 2025, during a Senate hearing, DHS Secretary Krisi Noem incorrectly testified 

that “Habeas corpus is a constitutional right that the president has to be able to remove people from 

this country.”261   

Legal Concerns: Article I Section 9, Clause 2 of the U.S. Constitution provides that “The 

Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of 

Rebellion or Invasion the public Safety may require it.” Habeas petitions are the primary 
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The City, July 22, 2025, https://www.thecity.nyc/2025/07/22/video-26-federal-plaza-immigration-ice-dhs-cells/; 
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medical-aid/.  
257 Barco Marcado v. Noem, 1:25-cv-06568 (S.D.N.Y.), https://clearinghouse.net/case/46849/.  
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259 Camilo Montoya-Galvez, Trump revives practice of detaining migrant families with children, CBS News, March 

7, 2025, https://www.cbsnews.com/news/trump-revives-practice-of-detaining-migrant-families-with-children/.  
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means of challenging unlawful detention. Even enemy combatants captured during military 

operations must be given a meaningful opportunity to contest the factual basis for their 

detention.262 Suspending the writ of habeas corpus would open the door to prolonged, 

unlawful detention, with no remedy. 

 In a July 8, 2025 memo, Todd Lyons, acting director of ICE, sent an interim guidance 

memorandum to all ICE employees stating that anyone not formally admitted would be subject to 

mandatory detention, without the opportunity to seek release bond.263  The memo states that such 

immigrants are “subject to detention under INA § 235(b) and may not be released from ICE 

custody except by INA § 212(d)(5) parole. These aliens are also ineligible for a custody 

redetermination hearing (“bond hearing”) before an immigration judge and may not be released 

for the duration of their removal proceedings absent a parole by DHS.”264 This reasoning was 

adopted by the BIA in Matter of Q. Li265 and Matter of Yajure Hurtado,266 effectively stripping 

bond eligibility from anyone present in the U.S. without inspection and admission, subjecting them 

to mandatory detention. 

Legal Concern: By stripping bond eligibility from anyone present in the U.S. without 

inspection and admission, the BIA’s decisions in Matter of Q. Li and Matter of Yajure 

Hurtado effectively read INA § 236(a), allowing discretionary detention, out of the statute.  

Legal Challenges: In Maldonado Bautista v. Noem (C.D. Cal.), filed July 28, 2025, 

plaintiffs challenged their detention under INA § 235(b), arguing that their statute of 

detention should instead be INA § 236(a), and that accordingly they should be eligible to 

seek release on bond.267 On July 28, 2025, the court issued a temporary restraining order.268 

On August 11, 2025, the plaintiffs moved to certify a nationwide class of similarly situated 

individuals and for partial summary judgment.269 On September 11, 2025, the court denied 

the request for a preliminary injunction as moot, since each of the named plaintiffs had 

 
262 Hamdi v. Rumsfeld, 542 U.S. 507, 533, 124 S.Ct. 2633, 2648 (2004), 

https://supreme.justia.com/cases/federal/us/542/507/  
263 ICE Memorandum, Interim Guidance Regarding Detention Authority for Applications for Admission, AILA Doc. 

No. 25071607 (July, 8 2025), https://www.aila.org/library/ice-memo-interim-guidance-regarding-detention-

authority-for-applications-for-admission; see also Maria Sacchetti & Carol D. Leonnig, ICE declares millions of 

undocumented immigrants ineligible for bond hearings, The Washington Post (July 15, 2025),  

https://www.washingtonpost.com/immigration/2025/07/14/ice-trump-undocumented-immigrants-bond-hearings/.  
264 ICE Memorandum, Interim Guidance Regarding Detention Authority for Applications for Admission, AILA Doc. 

No. 25071607 (July, 8 2025), supra note 263.  
265 Matter of Q. Li, 29 I&N Dec. 66 (BIA 2025), https://www.justice.gov/eoir/media/1400431/dl?inline.  
266 Matter of Yajure Hurtado, 29 I&N Dec. 216 (BIA 2025), https://www.justice.gov/eoir/media/1413311/dl?inline.  
267 Maldonado Bautista v. Santacruz, 5:25-cv-01873 (C.D. Cal.), 

https://assets.aclu.org/live/uploads/2025/07/2025.07.28_Dkt-15_Class-Action-Complaint-and-Amended-

Petition.pdf.  
268 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.cacd.980210/gov.uscourts.cacd.980210.14.0.pdf.  
269 Id., Motion, Docket 41 and 42, https://www.courtlistener.com/docket/70895584/lazaro-maldonado-bautista-v-

ernesto-santacruz-jr/.  
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been issued a bond hearing, and issued an order to show cause why the proceeding should 

not be dismissed.270 

The BIA’s reasoning in Matter of Yajure Hurtado has been rejected by some district courts 

in habeas corpus proceedings. For instance, in Sampiao v. Hyde (D. Mass), the court noted that:  

The government does not rely on the BIA’s more recent decision in Matter of 

Hurtado, 29 I. & N. Dec. 216 (B.I.A. 2025). But to the extent the BIA’s analysis of 

Sections 1225 and 1226 in Hurtado is inconsistent with this Court’s analysis here, 

the Court disagrees with the BIA for the reasons given herein. The Supreme Court 

has made clear that “[c]ourts must exercise their independent judgment in deciding 

whether an agency has acted within its statutory authority,” and indeed “may not 

defer to an agency interpretation of the law simply because a statute is ambiguous.” 

Loper Bright Enters. v. Raimondo, 603 U.S. 369, 412 (2024). The text of [8 U.S.C.] 

Sections 1225 and 1226, together with binding Supreme Court precedent 

interpreting those provisions and the repeated representations of the government in 

Sampiao’s own case, confirm that Sampiao is subject to Section 1226(a)’s 

discretionary detention scheme.271 

Similarly, in Guerrero Lepe v. Andrews (E.D.Cal.), the court held that: 

The government’s new interpretation of [8 U.S.C.] section 1225(b)(2)(A) would 

subject millions of noncitizens to mandatory detention without the possibility of a 

bond hearing, regardless of how long they have resided in the United States and 

without regard to whether they pose any flight risk or danger. ... The government’s 

argument that section 1225(b)(2)(A) applies to all noncitizens present in the United 

States without admission is unpersuasive. The government’s proposed 

interpretation of the statute (1) disregards the plain meaning of section 

1225(b)(2)(A); (2) disregards the relationship between sections 1225 and 1226; (3) 

would render a recent amendment to section 1226(c) superfluous; and (4) is 

inconsistent with decades of prior statutory interpretation and practice. ... The Court 

is not bound by Matter of Yajure Hurtado’s interpretation of sections 1225 and 

1226. ... For the reasons stated in this Order, the Court finds Matter of 

Yajure Hurtado unpersuasive.”272  

 
270 Id., Order, https://www.courtlistener.com/docket/70895584/58/lazaro-maldonado-bautista-v-ernesto-santacruz-jr/ 
271 Sampiao v. Hyde, 1:25-cv-11981-JEK, 2025 WL 2607924, fn 11 (D. Mass.), Order, September 9, 2025. 
272 Guerrero Lepe v. Andrews, 1:25-cv-01163, 2025 WL 2716910 (E.D.Cal.), Order, September 23, 2025. 
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In June 2025, Florida began construction on “Alligator Alcatraz,” an immigration detention 

facility in the middle of the Florida Everglades intended to hold thousands of detainees.273  People 

were detained at the facility beginning July 3, 2025.  

Legal Challenges: Friends of the Everglades Inc. v. Noem, filed by two Florida-based 

environmental nonprofits on June 27, 2025, alleges that the hasty construction of the 

facility ignores regulatory and environmental standards under National Environmental 

Policy Act (NEPA), the APA, and Miami-Dade County Code, and that defendants’ actions 

were ultra vires.274 On August 7, 2025, the court issued a temporary restraining order, 

prohibiting the State and federal defendants from conducting any site expansion.275  On 

August 21, 2025, the court issued a preliminary injunction prohibiting the state and federal 

governments from “doing any . . . site expansion” or from “bringing any additional persons 

onto the TNT site . . . .”276 Further, the court ordered that by no later than sixty days, the 

defendants shall remove temporary fencing, lighting fixtures, and generators to allow Tribe 

members back on the land.277 

C.M. v. Noem, a class action filed on July 16, 2025 alleging the facility violates detainees’ 

first and fifth amendment rights because there is no ability to retain, consult, and 

communicate with counsel and because it is unclear what immigration court has 

jurisdiction over the facility.278  On August 7, 2025 “District Judge Kathleen Williams 

ordered the state to, at the very least, stop installing additional lighting, infrastructure, 

pavement, filling or fencing and to halt excavation for 14 days.”279  

E.  Laken Riley Act 

In a move to increase detention of noncitizens in removal proceedings, the Republican-

controlled Congress moved quickly to pass the Laken Riley Act,280 a breathtaking expansion of 

the mandatory detention provisions of INA § 236(c) (8 U.S.C. § 1226(c)), which President Trump 

signed into law on January 29, 2025. Certain undocumented noncitizens will now be subjected to 

mandatory detention if they are arrested for, or convicted of, or admit to having committed, or 

 
273 Chelsea Balley, Isabel Rosales, Alaa Elassar, ‘Alligator Alcatraz’: What to know about Florida’s new 

controversial migrant detention facility, CNN (July 13, 2025), https://www.cnn.com/2025/07/01/us/what-is-

alligator-alcatraz-florida; Complaint, C.M. v. Noem, 1:25-cv-23182 (S.D. Fl. 2025), 

https://clearinghouse.net/case/46799/.  
274 Friends of the Everglades Inc. v. Noem, 1:25-cv-22896 (S.D. Fl. 2025), 

https://clearinghouse.net/case/46746/#:~:text=This%20case%20challenged%20Florida%27s%2C%20and%20the%2

0Trump%20Administration%27s%2C,alleged%20circumvented%20or%20ignored%20regulatory%20and%20envir

onmental%20standards.  
275 Friends of the Everglades Inc. v. Noem, 1:25-cv-22896 (S.D. Fl. 2025), https://clearinghouse.net/doc/162534/.  
276 Id., Order,  https://clearinghouse.net/doc/162736/.  
277 Id.  
278 C.M. v. Noem, 1:25-cv-23182 (S.D. Fl. 2025). 
279 Kimberly Leonard, Federal judge orders two-week construction pause at ‘Alligator Alcatraz’, Politico (Aug. 8, 

2025), https://www.politico.com/news/2025/08/07/alligator-alcatraz-construction-pause-00497770.  
280 S.5 - Laken Riley Act, https://www.congress.gov/bill/119th-congress/senate-bill/5/text.  
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admit committing acts which constitute the essential elements of, any burglary, theft, larceny, 

shoplifting, or assault on a law enforcement officer, or any crime that results in death or serious 

bodily injury. Without specifying degree or dollar amount of the theft or shoplifting offense, it is 

reasonably foreseeable that merely being arrested (i.e., without being convicted) for low-level 

offenses such as jumping a turnstile in the NYC subway (theft of services) or shoplifting a candy 

bar could trigger mandatory detention.  

Courts have held that the Due Process Clause of the U.S. Constitution can, under 

appropriate circumstances, require that individuals detained by ICE under mandatory detention 

nonetheless be afforded a bond hearing to determine whether they are a danger to society or a 

flight risk, with release being required if the answer to these questions is no. See, e.g., Hernandez-

Lara v. Lyons (1st Cir. 2021);281 Velasco Lopez v. Decker (2d Cir. 2020);282 Borbot v. Warden (3d 

Cir. 2018);283 Miranda v. Garland (4th Cir. 2022);284 and Rodriguez Diaz v. Garland (9th Cir. 

2022).285 

Out of concern that DHS might honor the mandates of the Due Process Clause and release 

individuals subject to mandatory detention when such release is required by due process concerns, 

the Laken Riley Act grants state attorneys general the right to sue both DHS and the U.S. Attorney 

General (presumably for release decisions made by immigration judges or members of the Board 

of Immigration Appeals, who are all DOJ employees and subordinate to the Attorney General). 

Such right of action is triggered when an individual subject to mandatory detention is released and 

the state or its residents suffer harm in excess of $100, a very low threshold. Such harm might be 

in the form of the noncitizen committing a crime, or perhaps receiving public benefits to which 

they are entitled. Given that a noncitizen convicted of even a minor shoplifting or turnstile jumping 

offense would, in the course of a standard state criminal investigation and prosecution, occasion 

the expenditure of more than $100 in state resources in police and/or court officials’ time, and 

given that many noncitizens are justly entitled to receive public benefits, many noncitizens 

released from mandatory detention may trigger a right to sue under the Laken Riley Act. This will 

have a powerful chilling effect on grants of bond, releases on recognizance, parole from detention, 

and alternatives to detention. It would likely also have a chilling effect on federal district court 

judges considering petitions for writs of habeas corpus challenging unreasonably prolonged 

immigration detention.  

 
281 Hernandez-Lara v. Lyons, 10 F.4th 19 (1st Cir. 2021), https://case-law.vlex.com/vid/hernandez-lara-v-lyons-

885280603. 
282 Velasco Lopez v. Decker, 978 F.3d 842 (2d Cir. 2020), https://caselaw.findlaw.com/court/us-2nd-

circuit/2093419.html.  
283 Borbot v. Warden, 906 F.3d 274 (3d Cir. 2018), https://caselaw.findlaw.com/court/us-3rd-circuit/1957771.html.  
284 Miranda v. Garland, 34 F.4th 338 (4th Cir. 2022), https://case-law.vlex.com/vid/miranda-v-garland-20-

908757017.  
285 Rodriguez Diaz v. Garland, 53 F.4th 1189 (9th Cir. 2022), https://caselaw.findlaw.com/court/us-9th-

circuit/2168359.html.  
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Legal Concerns: The Laken Riley Act fails to recognize that the Fifth Amendment’s Due 

Process Clause requires the release of a mandatorily detained person if the length of 

detention becomes unreasonable under the particular facts of the case. Also, mandatory 

detention is a disproportionately harsh penalty for low-level, non-violent offenses such as 

turnstile jumping or shoplifting. And $100 is an unreasonably low threshold for triggering 

such a draconian penalty. 

F. Invoking the Specter of Terrorism 

The January 20, 2025, Protecting The United States From Foreign Terrorists And Other 

National Security And Public Safety Threats EO286 calls for a range of actions, including but not 

limited to: 

● undertaking heightened vetting (“to the maximum degree possible”) of noncitizens seeking 

entry or status (§ 2); 

● identifying countries whose screening and vetting is “so deficient as to warrant a partial or 

full suspension on the admission of nationals from those countries”. (§ 2(b)(i)); 

● recommending “any actions necessary to protect the American people from the actions of 

foreign nationals who have undermined or seek to undermine the fundamental 

constitutional rights of the American people, including, but not limited to, our Citizens’ 

rights to freedom of speech and the free exercise of religion protected by the First 

Amendment, who preach or call for sectarian violence, the overthrow or replacement of 

“the culture on which our constitutional Republic stands,” or who provide aid, advocacy, 

or support for foreign terrorists” (§ 3(d)); 

● devoting “adequate resources” for revocation of naturalization for naturalized U.S. citizens 

(§ 3(e)),287; and 

● reviewing the adequacy of assimilation programs (§ 3(f)). 

Legal Concerns: Among other concerns, the language regarding “foreign nationals … who 

preach or call for sectarian violence [or] the overthrow or replacement of the culture on 

which our constitutional Republic stands” is vague and overbroad. For example, “the 

culture” referenced in this provision is undefined and left to conjecture and/or unlimited 

application. 

Legal Challenge: This EO was challenged on March 15, 2025, in Taal v. Trump 

(N.D.N.Y.), which alleges violations of the First Amendment (vagueness and overbreadth, 

and infringements of rights to free speech, to listen, and to association) and of the Fifth 

 
286 Executive Order 14161: Protecting The United States From Foreign Terrorists And Other National Security And 

Public Safety Threats, January 20, 2025, https://www.whitehouse.gov/presidential-actions/2025/01/protecting-the-

united-states-from-foreign-terrorists-and-othernational-security-and-public-safety-threats/.  
287 This provision suggests the Denaturalization Task Force from the first Trump Administration may be resurrected. 
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Amendment (vagueness and lack of notice).288On March 27, 2025, the court denied the 

plaintiffs’ motion for a temporary restraining order.289 On March 31, the case was 

voluntarily dismissed after the plaintiff decided to leave the United States.290 

The section of the EO regarding identifying countries whose screening and vetting is “so 

deficient as to warrant a partial or full suspension on the admission of nationals from those 

countries”291 laid the groundwork for a new travel ban. A draft list of 43 countries that might be 

subject to a travel ban was leaked in March 2025.292  

A travel ban was actually announced on June 4, 2025: citing foreign policy, national 

security, and counterterrorism objectives, President Trump issued a proclamation titled Restricting 

the Entry of Foreign Nationals to Protect the United States From Foreign Terrorists and Other 

National Security and Public Safety Threats.293 With an effective date of June 9, 2025 at 12:01am 

Eastern Daylight Time, the ban fully or partially restricts travel into the U.S. by nationals from 19 

countries: Afghanistan, Burma/Myanmar, Burundi, Chad, Republic of the Congo, Cuba, 

Equatorial Guinea, Eritrea, Haiti, Iran, Laos, Libya, Sierra Leone, Somalia, Sudan, Togo, 

Turkmenistan, Venezuela, and Yemen.294 In addition, Egypt is under review.295  On June 16, 2025, 

Reuters reported that according to an internal State Department cable signed by Secretary Rubio, 

the Trump Administration was considering adding citizens of 36 additional countries within sixty 

days to the travel ban.296  The countries listed are: Angola, Antigua and Barbuda, Benin, Bhutan, 

Burkina Faso, Cabo Verde, Cambodia, Cameroon, Cote D’Ivoire, Democratic Republic of Congo, 

Djibouti, Dominica, Ethiopia, Egypt, Gabon, The Gambia, Ghana, Kyrgyzstan, Liberia, Malawi, 

Mauritania, Niger, Nigeria, Saint Kitts and Nevis, Saint Lucia, Sao Tome and Principe, Senegal, 

South Sudan, Syria, Tanzania, Tonga, Tuvalu, Uganda, Vanuatu, Zambia, and Zimbabwe.297 

 
288 Taal v. Trump, 3:25-cv-00335 (N.D.N.Y.), https://clearinghouse.net/case/46234/. 
289 Id., Order, https://clearinghouse.net/doc/157958/.  
290 Id., Notice, https://clearinghouse.net/doc/157954/.   
291 Supra note 286, at § 2(b)(i).  
292 Charlie Savage and Ben Bensinger, Draft List for New Travel Ban Proposes Trump Target 43 Countries, New 

York Times, March 14, 2025, https://www.nytimes.com/2025/03/14/us/politics/trump-travel-ban.html. 
293 Proclamation: Restricting the Entry of Foreign Nationals to Protect the United States From Foreign Terrorists 

and Other National Security and Public Safety Threats, June 4, 2025, https://www.whitehouse.gov/presidential-

actions/2025/06/restricting-the-entry-of-foreign-nationals-to-protect-the-united-states-from-foreign-terrorists-and-

other-national-security-and-public-safety-threats/  For a summary of the travel ban, see What You Need to Know 

About Trump’s June 2025 Travel Ban, The Legal Aid Society, June 5, 2025, https://legalaidnyc.org/get-

help/immigration-deportation/what-you-need-to-know-about-trump-travel-ban-2025/.  
294 Id. 
295 Id. 
296 Humeyra Pamuk, Trump administration weighs adding 36 countries to travel ban, memo says, Reuters (June 16, 

2025), https://www.reuters.com/world/us/trump-administration-weighs-adding-36-countries-travel-ban-memo-says-

2025-06-15/.   
297 Id. (citing concerns related to “reliable identity documents,” “questionable security,” failure to be “cooperative in 

facilitating the removal of its nationals from the United States who were ordered to be removed,” and nationals 

being “involved in acts of terrorism” or “antisemitic and anti-American activity”).  
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Legal Challenge: In Thein v. Trump (D.D.C.), filed on July 22, 2025, individuals from 

Afghanistan, Burma, Togo, Somalia, and Iran who sought visas filed suit against the EO 

under the APA, Separation of Sowers, and the nondelegation doctrine.298 On August 21, 

2025, the court granted in part plaintiffs’ motion for a preliminary injunction, ordering the 

Secretary of State to expeditiously process the plaintiffs’ applications for visas and to 

refrain from refusing such visa applications based on provisions of the EO suspending entry 

to the US for individuals from specific countries.299 

The January 29, 2025, Additional Measures to Combat Anti-Semitism EO,300 at Section 

3(e), encourages universities to monitor and report international students for activities allegedly 

violating grounds for admissibility under INA § 212(a)(3) (8 U.S.C. § 1182(a)(3)):  

(e)  In addition to identifying relevant authorities to curb or combat anti-Semitism generally 

required by this section, the Secretary of State, the Secretary of Education, and the Secretary 

of Homeland Security, in consultation with each other, shall include in their reports 

recommendations for familiarizing institutions of higher education with the grounds for 

inadmissibility under 8 U.S.C. § 1182(a)(3) so that such institutions may monitor for and 

report activities by alien students and staff relevant to those grounds and for ensuring that 

such reports about aliens lead, as appropriate and consistent with applicable law, to 

investigations and, if warranted, actions to remove such aliens.301 

The cited statute refers in part to terrorist activity.302 The New York Times notes that “A 

fact sheet distributed with the order quotes President Trump promising: ‘I will also quickly cancel 

the student visas of all Hamas sympathizers on college campuses, which have been infested with 

radicalism like never before.’”303  

On March 6, 2025, the State Department was reported to begin using artificial intelligence 

to identify noncitizen students who appear “pro Hamas” and revoke their visas.304 On April 9, 

 
298 Thein v. Trump, 1:25-cv-02369 (D.D.C.), https://clearinghouse.net/case/46879/.  
299 Id., Order, https://clearinghouse.net/doc/162790/.  
300 Executive Order 14188: Additional Measures to Combat Anti-Semitism, January 29, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/01/additional-measures-to-combat-anti-semitism/.  
301 Id., § 3(e). 
302 INA § 212(a)(3)(B)(i)(VII), (8 U.S. C. § 1182 (a)(3)(B)(i)(VII)) provides that “Any alien who … endorses or 

espouses terrorist activity or persuades others to endorse or espouse terrorist activity or support a terrorist 

organization… is inadmissible.” 
303 Sharon Ottermand and Anemona Hartocollis, Trump Order Pushes Universities to ‘Monitor’ Protesters on 

Student Visas, New York Times, January 30, 2025, https://www.nytimes.com/2025/01/30/us/trump-executive-order-

antisemitism.html.  
304 Marc Caputo, Scoop: State Dept. to use AI to revoke visas of foreign students who appear "pro-Hamas," Axios, 

March 6, 2025, https://www.axios.com/2025/03/06/state-department-ai-revoke-foreign-student-visas-hamas.   
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2025, USCIS announced it would begin scouring noncitizens’ social media activity for signs of 

anti-Semitism, which presumably includes any pro-Palestinian views.305  

In April 2025, the Administration broadened its focus and began terminating student visas 

for international students unconnected to any pro-Palestinian protests, but who may have had 

misdemeanor convictions or minor traffic infractions in the past.306 

After Rümeysa Öztürk, a Tufts University Ph.D. student and former Fulbright scholar who 

is a Turkish national on a nonimmigrant student visa, co-authored an op-ed in a student newspaper 

criticizing the university's response to the pro-Palestinian movement, the Administration revoked 

her student visa and detained her on March 25, 2025, without notice.307 

On or about March 18, 2025, DHS detained Badar Khan Suri, a Georgetown University 

researcher and Indian national who is in the U.S. on a nonimmigrant student visa, allegedly as 

punishment for the Palestinian heritage of his wife, who is a U.S. citizen.308  

The Administration is not limiting its attack on pro-Palestinian demonstrators to just 

nonimmigrant visa holders. On March 8, 2025, ICE arrested and detained Mahmoud Khalil, a 

lawful permanent resident who had been active in pro-Palestinian protests at Columbia 

University.309  

DHS had advised another lawful permanent resident, Yunseo Chung, a junior at Columbia 

University, that her permanent residence had been “revoked” and that she was to be detained and 

removed due to her participation in a Columbia University pro-Palestinian demonstration on 

March 5, 2025.310  

Lawful permanent resident Mohsen Mahdawi, a graduate student at Columbia University 

who was active in pro-Palestinian demonstrations, was detained by ICE when he appeared at his 

USCIS citizenship interview in Colchester, Vermont, on April 14, 2025.311 

 
305 USCIS, DHS to Begin Screening Aliens’ Social Media Activity for Antisemitism, April 9, 2025, 

https://www.uscis.gov/newsroom/news-releases/dhs-to-begin-screening-aliens-social-media-activity-for-

antisemitism.   
306 Collin Binkley, Annie Ma, and Makiya Seminera, Federal officials are quietly terminating the legal residency of 

some international college students, AP News, April 4, 2025, https://apnews.com/article/college-international-

student-f1-visa-ice-trump-7a1d186c06a5fdb2f64506dcf208105a.  
307 ACLU, Court Hears Arguments on the Unconstitutional ICE Detention of Rümeysa Ozturk, April 3, 2025, 

https://www.aclu.org/press-releases/unconstitutional-ice-detention-rumeysa-ozturk.  
308 Suri v. Trump, 1:25-cv-00480 (E.D.VA) https://clearinghouse.net/case/46246/.  
309 Edward Wong, Charlie Savage, Hamed Aleaziz, and Luis Ferré-Sadurní, Trump Administration Seeks to Expel a 

Green-Card Holder Over Student Protests, New York Times, March 10, 2025, 

https://www.nytimes.com/2025/03/10/us/trump-rubio-khalil-columbia-student-protests.html.  
310 Chung v. Trump, 1:25-cv-02412 (S.D.N.Y.) https://clearinghouse.net/case/46284/. 
311 Ali Abbas Ahmadi, Palestinian student activist arrested at US citizenship interview, BBC, April 15, 2025, 

https://www.bbc.com/news/articles/cwy0332y7xzo.  
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On April 6, 2025, CBP detained at Detroit Metro Airport a U.S. citizen civil rights lawyer 

who represented a University of Michigan pro-Palestinian student demonstrator and who was 

returning to the U.S. after a Spring Break trip to the Dominican Republic.312 CBP demanded that 

he unlock his phone, for inspection by CBP.313 

After more than 100 lawsuits brought by nonimmigrant student visa holders targeted by 

DHS, with over 50 restraining orders,314 the Trump Administration eventually reversed course on 

April 25, 2025, restoring the visa registrations of thousands of international students.315 

Legal Concerns: Mahmoud Khalil appears to be charged under the deportability ground at 

INA § 237(a)(4)(C)(i) (8 USC § 1227(a)(4)(C)(i), as a noncitizen “whose presence or 

activities in the United States the Secretary of State has reasonable ground to believe would 

have potentially serious adverse foreign policy consequences for the United States.” The 

administration’s rationale is that the U.S. has a foreign policy of combating antisemitism 

around the world, and Mr. Khalil’s pro-Palestinian protests undermined that policy.316 

Border czar Thomas Homan, describing Mr. Khalil as a “national security threat,” noted 

“When you hand out leaflets inciting violence on a college campus, that’s illegal…. Being 

in this country with a visa or a resident card is a privilege, and you got to follow certain 

rules.”317 It appears that Mr. Khalil did not distribute any such fliers, and it is unclear 

whether he even knew the fliers were there.318 The First Amendment free speech 

implications of detaining and seeking to terminate permanent residence of a political 

demonstrator are deeply troubling.  On March 17, 2025, the City Bar issued a statement on 

the arrest and detention of Mr. Khalil, urging the U.S. government to uphold due process in 

Mr. Khalil’s case, ensure transparency concerning his detention, and facilitate his access to 

legal counsel.319 

 
312 Tresa Baldas, Lawyer for U-M protester detained at airport after spring break trip with family, Detroit Free 

Press, April 7, 2025, https://www.freep.com/story/news/local/michigan/wayne/2025/04/07/lawyer-for-u-m-

protester-held-at-airport-refused-to-give-feds-his-phone/82978891007/.  
313 Id. 
314 Kyle Cheney and Josh Gerstein, How a Trump administration crackdown on foreign students unraveled, Politico, 

April 25, 2025, https://www.politico.com/news/2025/04/25/foreign-students-visas-donald-trump-00311600.  
315 Kyle Cheney and Josh Gerstein, Trump administration reverses abrupt terminations of foreign students’ US visa 

registrations, Politico, April 25, 2025, https://www.politico.com/news/2025/04/25/trump-admin-reverses-

termination-foreign-student-visa-registrations-00309407.  
316 Minho Kim, Charlie Savage, and Edward Wong, The U.S. Is Trying to Deport Mahmoud Khalil, a Legal 

Resident. Here’s What to Know., New York Times, March 12, 2025, 

https://www.nytimes.com/2025/03/10/us/politics/mahmoud-khalil-legal-resident-deportation.html.  
317 Id. 
318 Michael Wilson, Michael Rothfeld, and Ana Ley, How a Columbia Student Activist Landed in Federal Detention, 

New York Times, March 16, 2025, https://www.nytimes.com/2025/03/16/nyregion/mahmoud-khalil-columbia-

university.html.  
319 Statement of the New York City Bar Association on the Arrest and Detention of Mahmoud Khalil, New York City 

Bar Association, March 17, 2025, https://www.nycbar.org/reports/statement-of-the-new-york-city-bar-association-
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Legal Challenges: The Additional Measures to Combat Anti-Semitism EO320 was 

challenged in Taal v. Trump (N.D.N.Y.), which alleges violations of the First Amendment 

(vagueness and overbreadth, and infringements of rights to free speech, to listen, and to 

association) and of the Fifth Amendment (vagueness and lack of notice).321 On March 31, 

the case was voluntarily dismissed after the plaintiff decided to leave the United States.322 

Mr. Khalil, the lawful permanent resident, filed a petition for a writ of habeas corpus on 

March 9, 2025.323 The court ordered a stay of removal on March 10, 2025.324 On June 11, 

2025, the court issued a preliminary injunction blocking the government from deporting Mr. 

Khalil.325 On June 13, 2025, the court clarified that the government could detain Mr. Khalil 

on a second, different charge unrelated to the one enjoined by its June 11, 2025 order.326 

Mr. Mahdawi, the lawful permanent resident, filed a petition for a writ of habeas corpus and 

motion for a temporary restraining order on April 14, 2025.327 The court granted the 

temporary restraining order the same day.328  He was released from ICE custody on April 

30, 2025.329 On May 9, 2025, the Second Circuit denied the government’s appeal.330 

Ms. Chung, the lawful permanent resident, filed a petition for a writ of habeas corpus on 

March 24, 2025,331 and obtained a temporary restraining order on March 25, 2025.332  

Ms. Öztürk, the student visa holder, filed a petition for a writ of habeas corpus on March 25, 

2025.333 There were a series of court orders in her case, including an April 18, 2025, order 

by the federal district court in Vermont directing DHS to return her from ICE custody in 

Louisiana to ICE custody in Vermont,334 and a Second Circuit Court of Appeals order dated 

May 7, 2025, denying the government’s appeal and directing ICE to comply with the district 

court’s April 18, 2025 order by May 14, 2025.335 The district court ordered her release on 

 
320 Supra note 300. 
321 Supra note 288. 
322 Id., Notice, https://clearinghouse.net/doc/157954/.   
323 Mahmoud Khalil v. Joyce, 2:25-cv-01963 (D.N.J.), https://clearinghouse.net/case/46209/. 
324 Id., Order, https://clearinghouse.net/doc/156752/.  
325 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.njd.564334/gov.uscourts.njd.564334.299.0_1.pdf.  
326 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.njd.564334/gov.uscourts.njd.564334.306.0_1.pdf.  
327 Mahdawi v. Trump, 2:25-cv-00389 (D.Vt.), https://clearinghouse.net/doc/158584/.  
328 Id., Order, https://clearinghouse.net/doc/158583/. 
329 Ana Ley, Columbia Student Who Was Arrested at Citizenship Interview Is Freed, New York Times, April 30, 

2025, https://www.nytimes.com/2025/04/30/nyregion/columbia-student-mohsen-mahdawi-freed.html.  
330 Id., Order, https://clearinghouse.net/doc/160091/.   
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332 Id., Order, https://clearinghouse.net/doc/157670/. 
333 Ozturk v. Hyde, 1:25-cv-10695 (D.Mass.) https://clearinghouse.net/case/46294/. 
334 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.vtd.39304/gov.uscourts.vtd.39304.104.0_1.pdf.  
335 Ozturk v. Hyde, Case No. 25-1019 (2nd. Cir.), https://www.aclum.org/sites/default/files/field_documents/2025-

05-07-105954.pdf.  
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her own recognizance on May 9, 2025, without any form of body-worn GPS or other ICE 

monitoring, and without any travel restrictions.336 She was released later that day.337 

Mr. Suri, the student visa holder, filed a petition for a writ of habeas corpus on March 18, 

2025.338 He obtained an order on March 20, 2025 enjoining his removal pending further 

order of the court.339 On May 14, 2025, the district court determined that Mr. Suri had been 

detained in retaliation for protected speech and ordered that he be released.340 Accordingly, 

Mr. Suri was released that day.341 On July 1, 2025, the Fourth Circuit denied the 

government’s motion to stay the district court’s order to release.342   

The Administration’s targeting of pro-Palestinian protesters is being challenged in 

Association of University Professors v. Rubio (D.Mass.), filed on March 25, 2025, as an 

“ideological-deportation policy” that violates the First Amendment, Fifth Amendment, and 

the APA.343 On April 29, 2025, the court granted the government’s motion to dismiss the 

third count (Fifth Amendment vagueness), but denied its motion to dismiss the first (First 

Amendment), second (First Amendment), and fourth (APA) counts.344 A bench trial was 

held on July 21, 2025.345 

In Khalil v. The Trustees of Columbia University in the City of New York (S.D.N.Y.), filed 

March 13, 2025, Columbia students are challenging a March 13, 2025 letter sent by the 

Committee on Education and Workforce of the U.S. House of Representatives to Columbia 

University, demanding the University to suppress pro-Palestinian speech and turn over the 

records of pro-Palestinian students like Plaintiffs.346 In an amended complaint filed on 

March 19, 2025, the students also challenged U.S. Health and Human Services, U.S. 

Education Department, and the General Services Administration’s announcement of a 

comprehensive review of Columbia University's federal contracts and grants, citing 

purported violations of the Civil Rights Act; the students allege that this demand by 

Congress and the threat of cutting off federal funding compelled Columbia University to 

 
336 Ozturk v. Hyde, supra note 333, Order, 
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violate students' First Amendment rights.347  The court denied their motion for a temporary 

restraining order without prejudice on April 4, 2025.348 

Under the Designating Cartels And Other Organizations As Foreign Terrorist Organizations 

And Specially Designated Global Terrorists EO,349 issued January 20, 2025, cartels and gangs such 

as the TdA and MS-13 will be designated as Foreign Terrorist Organizations, consistent with INA 

§ 219 (8 U.S.C. § 1189), or Specially Designated Global Terrorists, consistent with IEEPA (50 

U.S.C. § 1702) and Executive Order 13224 of September 23, 2001 (Blocking Property and 

Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism), 

as amended.  

Within 14 days of the EO, the Attorney General and DHS were to implement any decision 

President Trump might make to invoke the Alien Enemies Act against any designated cartels and 

gangs.350 Accordingly, on February 5, 2025, the Attorney General issued a memorandum, “Total 

Elimination of Cartels and Transnational Criminal Organizations,” recommending removal rather 

than criminal prosecution for gang members and others, and stating that Joint Task Force Vulcan 

will focus on MS-13 and TdA, while Joint Task Force Alpha will focus on cartels and transnational 

criminal organizations.351 On June 11, 2025, Acting Assistant Attorney General directed the Civil 

Division of the Department of Justice to “Prioritiz[e] Denaturalization.” 352 The memorandum 

states: “The Civil Division shall prioritize and maximally pursue denaturalization proceedings in 

all cases permitted by law and supported by the evidence.”353   

On August 19, 2025, USCIS announced that it is updating its Policy Manual to include 

“anti-American” activities or ideologies to the negative factors its officers have the discretion to 

consider in immigration benefit requests.354 According to USCIS, endorsing, supporting, or 

espousing the views of any organization or group that espouses terrorist, anti-American, or 

antisemitic ideology is an overwhelmingly negative factor that will likely result in the denial of a 

benefit request.355 
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On September 11, 2025, Deputy Secretary of State Christopher Landau, responding to 

social media commentary on the fatal shooting of Charlie Kirk the day before, announced in a post 

on X that “foreigners who glorify violence and hatred are not welcome visitors to our country.”356 

The post states that Landau has directed consular officers to take “appropriate action” regarding 

noncitizens who make comments “praising, rationalizing, or making light of” the shooting, and 

encourages the public to bring such comments by noncitizens to the attention of the Department 

of State.357 

On August 22, 2025, USCIS announced its resumption of “personal investigations” of 

naturalization applicants, including testimonial letters from neighbors, employers, co-workers, and 

business associates.358 

G. Alien Enemies Act 

On March 15, 2025, President Trump took the extraordinary step of invoking the Alien 

Enemies Act (“AEA”),359 in the absence of a declaration of war. In his Invocation of the Alien 

Enemies Act Regarding the Invasion of The United States by Tren De Aragua Proclamation, he 

alleged an invasion by the “hybrid criminal state” comprised of the TdA and the government of 

Venezuelan President Nicolas Maduro.360  

DHS has created a form titled Alien Enemies Act: Alien Enemy Validation Guide, which 

uses a point system based on the presence of tattoos and other unreliable indicators to label 

Venezuelan men as TdA members.361 

On March 15, 2025, the Administration deported over 250 Venezuelan nationals to El 

Salvador, which has agreed to hold about 300 U.S. deportees per year.362 One of those men was 
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Kilmar Armando Abrego Garcia, an El Salvadoran national who had been granted withholding of 

removal in 2019, and thus should not have been deported to El Salvador.363  

Legal Challenges: Multiple petitions for writs of habeas corpus have been filed challenging 

detention under the Alien Enemies Act. The discussion here is limited to some of the most 

notable cases.  

In J.G.G. v Trump (D.D.C.), five Venezuelan nationals filed a class action complaint and 

petition for writ of habeas corpus on March 15, 2025 challenging their imminent summary 

removal under the AEA.364 On the same day, the court certified a class consisting of “all 

noncitizens in U.S. custody who are subject to the March 15, 2025 Presidential 

Proclamation,” and issued a temporary restraining order.365 In spite of the order, the Trump 

Administration appears to have deported over 250 noncitizens to El Salvador.366 On March 

24, 2025, the court issued an order denying the government’s motion to vacate the 

temporary restraining order.367 On March 26, 2025, the D.C. Circuit Court of Appeals 

denied the government’s motion for an emergency stay of the temporary restraining 

order.368 On April 7, 2025, the U.S. Supreme Court granted the Trump Administration's 

emergency request to vacate the temporary restraining order that had been issued on March 

15, 2025 and extended on March 28, 2025.369 The Court held that that the plaintiffs' claims 

fall within the "core" of the writ of habeas corpus and thus must be brought in habeas, with 

venue lying in the district of confinement, not in the District of Columbia.370  On June 4, 

2025, the district court granted a preliminary injunction in a memorandum opinion quoting 

from Kafka’s The Trial371 and issued a related order certifying a class consisting of: 

All noncitizens removed from U.S. custody and transferred to the Terrorism 

Confinement Center (CECOT) in El Salvador on March 15 and 16, 2025, pursuant 

solely to the Presidential Proclamation entitled, “Invocation of the Alien Enemies 

Act Regarding the Invasion of The United States by Tren De Aragua”. 

 
363 Priscilla Alvarez and Michael Williams, Trump administration concedes Maryland father from El Salvador was 

mistakenly deported and sent to mega prison, CNN, April 2, 2025, 
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364 J.G.G. v Trump, 1:25-cv-00766 (D.D.C.), https://clearinghouse.net/case/46232/.  
365 Id., Minute Order, https://www.courtlistener.com/docket/69741724/jgg-v-
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366 Nicholas Riccardi, Trump administration deports hundreds of migrants even as judge orders that removals be 

stopped, AP News, March 16, 2025, https://apnews.com/article/trump-venezuela-el-salvador-immigration-
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and ordering the administration to advise the court by June 11, 2025, as to how it intends 

to facilitate the ability of the CECOT Class to seek habeas relief.372 But on June 10, 2025, 

the Court of Appeals for the D.C. Circuit issued a stay of that order.373 

In response to the Supreme Court’s April 7, 2025 ruling in J.G.G. v. Trump (D.D.C.), two 

of the plaintiffs who were transferred from Texas to New York filed in the Southern District 

of New York a new class petition for writ of habeas corpus and class complaint for 

declaratory and injunctive relief on April 8, 2025,374 together with a motion for a temporary 

restraining order.375 On April 9, 2025, the court granted class certification covering 

Venezuelan men subject to the AEA proclamation and detained within the Southern 

District of New York376 and issued a temporary restraining order,377 which the court 

extended on April 22, 2025.378 On May 6, 2025, the court issued a preliminary injunction, 

finding that the AEA was likely not properly invoked by the president.379 The court found 

that the notice the government gave to those subject to the AEA proclamation was not 

reasonable and did not moot the case, since the petitioners were not notified “of what they 

allegedly did to join” Tren de Aragua or when, or what actions they took to further the 

gang's objectives.380 “Without such proof, petitioners are subject to removal by the 

executive's dictate alone, in contravention of the AEA and the constitutional requirements 

of due process.”381The court issued another preliminary injunction order on May 14, 

2025.382 

In A.A.R.P. v. Trump (N.D.Tex.), two Venezuelan men filed a petition for a writ of habeas 

corpus, challenging their detention by ICE at the Bluebonnet Detention Center in Anson, 

Texas, under the AEA.383 The court denied the motion for a temporary restraining order, 

based on the government’s representation that the plaintiffs would not be removed until 

the pending habeas petition was resolved.384 After emergency motion practice and appeals, 

with the Fifth Circuit on April 18, 2025 denying the request for a temporary administrative 
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stay and injunction pending appeal,385 the case was heard by the Supreme Court, which 

issued a stay on April 19, 2025, enjoining the government from removing “any member of 

the putative class (AEA detainees in the Northern District of Texas) from the United States 

until further order of this Court.”386 The Supreme Court issued a further stay on May 16, 

2025, again enjoining the removal of any class members.387 

In J.A.V. v. Trump (S.D.Tex.), three Venezuelan men filed a petition for a writ of habeas 

corpus, challenging their detention by ICE at the El Valle Detention Center in 

Raymondville, Texas, under the AEA.388  On April 11, 2025, the court issued a temporary 

restraining order prohibiting the removal from the U.S. and transfers out of the El Valle 

Detention Center of any of the detainees subject to the Alien Enemies Act.389 On May 1, 

2025, the court granted class certification covering Venezuelan men designated as alien 

enemies and detained or residing within the Southern District of Texas390 and issued the 

first permanent injunction against the Alien Enemies Act, finding that the President’s 

invocation of the exceeds the scope of the statute and is contrary to the plain, ordinary 

meaning of the statute’s terms, such that the Administration cannot rely on the Alien 

Enemies Act to detain the named petitioners or class members nor to remove them from 

the U.S.391 

In W.M.M. v. Trump (N.D.Tex), two Venezuelan men filed a petition for a writ of habeas 

corpus, challenging their detention by ICE at the Bluebonnet Detention Facility and Anson, 

Texas, under the Alien Enemies Act.392 After the court denied petitioners’ initial request 

for a temporary restraining order on April 17, 2025,393 the petitioners filed a renewed 

emergency temporary restraining order request on April 18, 2025,394 while also appealing. 

On April 19, 2025, the Supreme Court issued a stay, writing “[t]he Government is directed 

not to remove any member of the putative class of detainees from the United States until 

further order of this Court.”395 On May 9, 2025, the district court denied class 
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certification.396 On May 16, 2025, the Supreme Court, in a per curiam decision. recognized 

the putative class in the Northern District of Texas and held that “notice roughly 24 hours 

before removal, devoid of information about how to exercise due process rights to contest 

that removal, surely does not pass muster” under the Fifth Amendment.397 The Court 

remanded the case to the Fifth Circuit to address “(1) all the normal preliminary injunction 

factors, including likelihood of success on the merits, as to the named plaintiffs’ underlying 

habeas claims that the AEA does not authorize their removal pursuant to the President’s 

March 14, 2025, Proclamation, and (2) the issue of what notice is due, as to the putative 

class’s due process claims against summary removal.”398 The Court enjoined the 

government from removing putative class members pending the outcome of the 

litigation.399 On remand, the Fifth Circuit granted a preliminary injunction on September 

2, 2025 to prevent removal under the war-related federal statute.400 

In A.S.R. v. Trump (W.D.Penn.), filed on April 15, 2025, a Venezuelan man detained by 

ICE under the AEA at the Moshannon Valley Processing Center in Philipsburg, 

Pennsylvania, filed a habeas petition seeking a declaration that the Alien Enemies Act 

proclamation is unlawful and seeking a temporary restraining order preventing transfers 

out of the jurisdiction.401 On May 13, 2025, the court issued a preliminary injunction, 

finding that the AEA proclamation properly described a predatory incursion by TdA, such 

that the administration could deport alleged TdA members under the Act, but also finding 

that the notice currently being provided to individuals subject to removal was 

“constitutionally deficient.”402 The court required the government to give the petitioner in 

the case 21 days’ notice, along with “an opportunity to be heard,” before removal.403  

In D.B.U. v. Trump (D.Col.), filed on April 12, 2025, two Venezuelan men detained by 

ICE under the AEA at the Denver Contract Detention Facility in Denver, Colorado, filed a 

habeas petition and class action challenging the AEA.404 On May 6, 2025, the court 

certified the class405 and issued a preliminary injunction, dismissing as “nonsense” the 

government's argument that whether the AEA proclamation satisfied the preconditions of 

the wartime Act “is the president's call alone” and that “federal courts do not have a role 
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to play,” noting “This sentence staggers. It is wrong as a matter of law and attempts to read 

an entire provision out of the Constitution.”406 

In M.A.P.S. v. Garite (W.D.Tex.), filed on May 10, 2025, by a Venezuelan woman in ICE 

detention under the AEA at the El Paso Processing Center in El Paso, Texas, brought a 

habeas petition and class action challenging the AEA.407 On May 13, 2025, the court 

granted a temporary restraining order enjoining any transfers from the Western District of 

Texas without at least thirty days’ notice.408 On May 22, 2025, the court certified the 

class.409  On June 9, 2025, the court granted a preliminary injunction and ruled that the 

invocation of the Alien Enemies Act was illegal, and blocking deportations under this act, 

refusing to “stretch the AEA’s meaning so broadly that mass migration or criminal 

activities by some members of a particular nationality could qualify as an ‘invasion.’”410 

On June 5, 2025, a group of immigration and civil rights organizations filed suit in Robert 

F. Kennedy Human Rights v. DOS (D.D.C.) to block the State Department’s agreement 

with El Salvador to implement the Trump Administration’s practice of removing people 

indefinitely from U.S. territory into El Salvador’s prison system without due process, legal 

justification, or public accountability.411 The suit alleges that the agreement violates the 

U.S. Constitution, the APA, and international treaties such as the U.N. Convention Against 

Torture, as well as bypassing U.S. immigration law and ignoring federal regulations on 

detention and procurement.412 

On March 24, 2025, Mr. Abrego Garcia, the El Salvadoran national who had been granted 

withholding of removal, filed suit in Abrego Garcia v. Noem (D.D.C.), alleging that his 

removal violated the withholding of removal statute, the Fifth Amendment Due Process 

Clause (Procedural and Substantive), and the APA.413 The court granted a preliminary 

injunction on April 4, 2025, requiring the government to return him to the U.S. by April 7, 

2025.414 On April 7, 2025, the Fourth Circuit Court of Appeals denied the government’s 

motion for a stay.415 Although later on April 7, 2025, the U.S. Supreme Court granted the 
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government’s motion for a stay,416 the court then issued an opinion on April 10, 2025 

upholding the district court order in large part, stating the district court’s “order properly 

requires the Government to ‘facilitate’ Abrego Garcia’s release from custody in El 

Salvador and to ensure that his case is handled as it would have been had he not been 

improperly sent to El Salvador. The intended scope of the term ‘effectuate’ in the District 

Court’s order is, however, unclear, and may exceed the District Court’s authority.”417 

Within hours, the district court issued an order “to DIRECT that Defendants take all 

available steps to facilitate the return of Abrego Garcia to the United States as soon as 

possible,” and for the government to provide a declaration with information of Mr. Abrego 

Garcia’s current location and steps taken to facilitate his return.418 On April 17, 2025, the 

Fourth Circuit denied the government’s appeal.419 In spite of these court orders, Mr. 

Abrego Garcia remained imprisoned in El Salvador until June 6, 2025, when the 

administration abruptly returned him the U.S.420 After his return, he was detained in 

Tennessee, 421 facing criminal charges of conspiracy to transport undocumented individuals 

within the U.S.422 He was released from criminal custody on August 22, 2025.423 The DOJ 

then threatened to deport him to Uganda.424 

Legal Concerns: The Alien Enemies Act grants the president broad powers to restrain, 

secure, and summarily remove noncitizens, without any due process. The Act has been 

invoked only three times in U.S. history: during the War of 1812, during World War I, and 

during World War II. It has never been invoked in the absence of a declaration of war by 

Congress. Its invocation here, when the U.S. is not facing invasion or predatory incursion 

by any foreign nation or government, is deeply troubling. What are the civil liberties 

implications of labeling people “alien enemies”? Additionally, there are questions as to 

whether the language is overbroad, given how loosely the first Trump Administration made 
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gang allegations against young people from Central America,425 and issues as to the lack 

of any objective, reviewable standard in making this determination. In their dissents in 

Trump v. J.G.G., Justices Sotomayor and Jackson lay out many of the legal concerns with 

both President Trump’s invocation of the Alien Enemies Act and the Court’s rush to weigh 

in on removals under the Act, creating new law on habeas relief, ruling on the applicability 

of the APA, and more, without the benefit of oral argument or percolation through the 

lower courts.426 As Justice Sotomayor notes, “[t]he Government’s conduct in this litigation 

poses an extraordinary threat to the rule of law. That a majority of this Court now rewards 

the Government for its behavior with discretionary equitable relief is indefensible. We, as 

a Nation and a court of law, should be better than this.”427Also of deep concern was the 

administration’s prolonged refusal to return Mr. Abrego Garcia to the U.S. in spite of the 

various court orders discussed above, given that Mr. Abrego Garcia had been granted 

withholding of removal on the basis that he had a credible fear of persecution in El 

Salvador.428 He is now languishing in a notorious super-max prison in El Salvador pursuant 

to a deportation that the U.S. government’s attorney admitted was made in error.429 The 

Administration claimed to be powerless to bring him back,430 and El Salvadoran President 

Nayib Bukele, during an April 14, 2025, meeting with President Trump in the Oval Office, 

flatly stated that he would not help to return Mr. Abrego Garcia.431 But on April 29, 2025, 

President Trump admitted that he could free Mr. Abrego Garcia from El Salvador, but that 

he would not do so.432 But the President did ultimately bring Mr. Abrego Garcia back, as 

discussed supra page 54. 

Venezuelan men imprisoned in El Salvador for months but who have since returned 

describe experiencing physical, sexual, and psychological torture.433 

 
425 See, e.g., Sarah Gonzalez, Teens Arrested On Gang Suspicion Are Released Due To Lack Of Evidence, NPR, 

December 5, 2017, https://www.npr.org/2017/12/05/568351544/teens-arrested-on-gang-suspicion-are-released-due-

to-lack-of-evidence. 
426 Trump v. J.G.G., supra note 369, Sotomayor and Jackson Dissents. 
427 Id., Sotomayor Dissent, at 17. 
428 Alan Feuer, Inside One Migrant’s Accidental Journey to a Salvadoran Prison, New York Times, April 4, 2025, 

https://www.nytimes.com/2025/04/04/us/politics/el-salvador-deportation-migrant-

trump.html?unlocked_article_code=1.-E4.q1hD.GRccgcW5vEQR&smid=url-share.  
429 Ali Watkins and Alan Feuer, U.S. Says Deportation of Maryland Man Was an ‘Administrative Error,' New York 

Times, April 1, 2025, https://www.nytimes.com/2025/04/01/us/politics/maryland-man-deportation-error-el-

salvador.html?unlocked_article_code=1.-E4.KVLf.c1N3L2cpEo2A&smid=url-share.  
430 Zolan Kanno-Youngs, El Salvador’s Leader Says He Won’t Return Wrongly Deported Maryland Man, New 

York Times, April 14, 2025, https://www.nytimes.com/2025/04/14/us/politics/trump-bukele-prison-deported-

migrants.html.  
431 Id. 
432 Zolan Kanno-Youngs, Trump Says He Could Free Abrego Garcia From El Salvador, but Won’t, New York 

Times, April 29, 2025, https://www.nytimes.com/2025/04/29/us/politics/trump-abrego-garcia-deported.html.  
433 See, e.g., Daniella Silva & Didi Martinez, Venezuelans describe being beaten, sexually assaulted and told to 

'commit suicide' during El Salvador detention, NBC News (July 28, 2025), https://www.nbcnews.com/news/us-

news/venezuelans-cecot-el-salvador-returned-abuse-rcna220924; Christopher Wiggins, Gay makeup artist Andry 
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Legal Challenges: On July 24, 2025, Neiyerver Adrián Leon Rengel, a Venezuelan man 

who was imprisoned in El Salvador filed an administrative complaint against DHS alleging 

violations of his due process rights.434  The government has six months to investigate and 

respond before Rengel is able to sue in federal court.435 

H. Enemy Combatants 

The Trump Administration is reportedly considering labeling some suspected cartel and 

gang members as “enemy combatants,” in order to hold them in military detention and limit their 

ability to challenge their imprisonment.436 

Legal Concerns: For many of the individuals targeted under the Alien Enemies Act, the 

Administration has produced little or no evidence of gang affiliation. Using the same broad 

brush, without any supporting evidence, to label migrants “enemy combatants” is deeply 

troubling. The label has previously been used only against the Taliban, al Qaeda, and 

associated forces.437 According to Georgetown University Law Center Professor Steve 

Vladeck, “It’s taking two distinct topics in national security law and hoping no one knows 

they are distinct. You can’t just bend them together without recognizing their myriad 

substantive differences … there is no good faith legal argument here.”438 

I. Removal to Third Countries 

The removal of Venezuelan nationals to El Salvador without first having screened the them 

to see if they had a credible fear of persecution in El Salvador has raised the specter of DHS 

removing other noncitizens to third countries, particularly noncitizens who have final orders of 

removal, including those who have been granted withholding of removal or relief under the U.N. 

Convention Against Torture, since such individuals cannot be returned to their countries of origin.  

 
Hernández Romero describes horrific sexual & physical abuse at CECOT in El Salvador, The Advocate (last 

updated August 8, 2025), https://www.advocate.com/news/andry-hernandez-romero-cecot-torture.  
434 Jan Wolfe, Deported Venezuelan imprisoned in El Salvador files formal complaint against US, Reuters (July 24, 

2025), https://www.reuters.com/legal/government/deported-venezuelan-imprisoned-el-salvador-files-formal-

complaint-against-us-2025-07-24/.  
435 Id. 
436 Natasha Bertrand, Josh Campbell, Zachary Cohen, Haley Britzky and Priscilla Alvarez,  

Trump administration considering labeling some suspected cartel and gang members inside the US as ‘enemy 

combatants,’ CNN, May 2, 2025, https://www.cnn.com/2025/05/02/politics/trump-administration-considers-

labeling-suspected-cartels-gangs-enemy-combatants.  
437 Id. 
438 Id. 
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The administration has already removed noncitizens to third countries such as Panama439 

and Costa Rica,440 and is exploring the possibility of such removals to Libya,441 Rwanda,442 

Angola,443 Equatorial Guinea,444 South Sudan,445 and Ghana.446 In a June 5, 2025 reply brief before 

the Supreme Court for an application for a stay of an injunction in D.V.D. v. DHS (D.Mass.), 

discussed directly below, the administration argued that it can bypass the Convention Against 

Torture and remove people to a third country without providing any due process regarding 

Convention Against Torture protection if that country has provided the U.S. with diplomatic 

assurances that noncitizens removed from the U.S. would not be persecuted or tortured.447 

Legal Challenges: D.V.D. v. DHS (D.Mass.), filed on March 23, 2025, challenges DHS’s 

practice, evidenced in the March 15, 2025 removals of Venezuelan nationals to El 

Salvador, of removing noncitizens to third countries without first providing an opportunity 

to demonstrate their fear of persecution, torture, and even death in those third countries.448 

The court granted a temporary restraining order on March 28, 2025,449 and granted class 

certification and a preliminary injunction on April 18, 2025.450 The injunction was 

amended on April 30, 2025, to include removals from Guantanamo Bay by the Department 

 
439 Federico Rios, No Exit, New York Times, February 23, 2025, 

https://www.nytimes.com/2025/02/23/world/americas/panama-migrants-hotel-photo.html; Julie Turkewitz, Farnaz 

Fassihi, and Annie Correal, Locked in a Jungle Camp, Migrants Deported to Panama Face Uncertain Future, New 

York Times, February 28, 2025, https://www.nytimes.com/2025/02/28/world/americas/panama-migrants-

deportees.html.  
440 Annie Correal and David Bolaños, Costa Rica Receives First Flight of Trump Deportees From Faraway 

Countries, New York Times, February 20, 2025, https://www.nytimes.com/2025/02/20/us/politics/deportation-

flights-costa-rica-trump.html; Emiliano Rodríguez Mega and James Wagner, Costa Rica Violated Rights of 81 

Migrant Children Deported by U.S., Lawsuit Says, New York Times, April 17, 2025, 

https://www.nytimes.com/2025/04/17/world/americas/costa-rica-migrants-lawsuit.html.  
441 Eric Schmitt, Hamed Aleaziz, Maggie Haberman, and Michael Crowley, Trump Administration Plans to Send 

Migrants to Libya on a Military Flight, New York Times, May 6, 2025, 

https://www.nytimes.com/2025/05/06/us/politics/trump-libya-migrants.html.  
442 Igatius Ssuuna, Rwanda confirms early talks to host deported US migrants, AP News, May 5, 2025, 

https://apnews.com/article/rwanda-us-migrants-f2daf81e53b2dab91eb70c1393a1a4fe  
443 Camilo Montoya-Galvez, U.S. seeking deportation deals with far-flung countries like Angola and Equatorial 

Guinea, CBSnews.com, May 5, 2025, https://www.cbsnews.com/news/u-s-deportation-deals-with-angola-

equatorial-guinea/. 
444 Id. 
445 Brandon Drenon and Kayla Epstein, Judge says US deportations to South Sudan violate court order, BBC, May 

21, 2025, https://www.bbc.com/news/articles/c98990v5e1eo.  
446 Camilo Montoya-Galvez, Judge says U.S. trying to do "end-run" around legal protections with deportations to 

Ghana, CBS News, September 15, 2025, https://www.cbsnews.com/news/judge-says-u-s-trying-to-do-end-run-

around-legal-protections-with-deportations-to-ghana/.  
447 DHS v. D.V.D., Case A24A1153, Reply Brief, 

https://www.supremecourt.gov/DocketPDF/24/24A1153/362415/20250605153636361_DVD%20Reply%20Final.pd

f. See also Ian Millhiser, Trump asks the Supreme Court to neutralize the Convention Against Torture, Vox, June 9, 

2025, https://www.vox.com/scotus/416163/trump-supreme-court-deport-immigration-convention-torture  
448 D.V.D. v. DHS, 1:25-cv-10676 (D.Mass), https://clearinghouse.net/case/46279/. 
449 Id., Order, https://clearinghouse.net/doc/157747/.  
450 Id., Order, https://clearinghouse.net/doc/159030/  
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of Defense.451 On May 7, 2025, the court clarified that the injunction covered third country 

removals by DHS or the Department of Defense to any third country, including Libya and 

Saudi Arabia.452 On May 20, 2025, upon reports that DHS had removed class members to 

South Sudan, the court ordered DHS to maintain custody and control of the removed 

individuals.453 On May 21, 2025, the court clarified that the administration must give ten 

days’ notice and opportunity to raise fear-based claims under the Convention Against 

Torture, prior to any removal.454 On May 23, 2025, the court ordered the administration to 

return O.C.G., a Guatemalan national who had been granted withholding of removal to 

prevent his deportation to Guatemala, but who was deported to Mexico, a country where 

he had previously been kidnapped and raped, and from where he was deported to 

Guatemala.455 On May 26, 2025, the court refused to undo its ruling that DHS had 

unlawfully deported six people, stating that DHS had previously agreed to comply with the 

process that the court had proposed.456 On June 4, 2025, O.C.G.’s lawyer announced that 

O.C.G. was being flown back to the United States.457  On June 23, 2025 the Supreme Court 

granted the Trump Administration’s application to stay the preliminary injunction in an 

unsigned opinion without explanation.458  On July 3, 2025, the Supreme Court issued an 

order clarifying that the stay applied to eight citizens removed to South Sudan.459   

In D.A. v. Noem (D.D.C.), filed on September 12, 2025, five citizens of Nigeria and The 

Gambia, who were granted fear-based immigration relief that barred their deportation to 

their countries of origin, challenged their deportations to Ghana, a country to which they 

had no connection.460 In spite of DHS’s claim that Ghana provided assurances that it would 

not send the plaintiffs to countries where they would be likely to face torture, one plaintiff 

was immediately sent from Ghana to his country of origin, which an immigration judge 

had already found was likely to torture him, as noted in the district court’s decision finding 

that it lacked jurisdiction to grant relief to the plaintiffs even though they face danger as a 

result of DHS’s actions.461 On September 15, 2025, the district court denied the plaintiffs 

 
451 Id., Order, https://www.courtlistener.com/docket/69775896/dvd-v-us-department-of-homeland-

security/?order_by=desc#entry-86.  
452 Id., Order, 

https://storage.courtlistener.com/recap/gov.uscourts.mad.282404/gov.uscourts.mad.282404.91.0_4.pdf.  
453 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.mad.282404/gov.uscourts.mad.282404.116.0.pdf.  
454 Id., Order, 

https://storage.courtlistener.com/recap/gov.uscourts.mad.282404/gov.uscourts.mad.282404.118.0_1.pdf.  
455 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.mad.282404/gov.uscourts.mad.282404.132.0.pdf.  
456 Id., Order, https://clearinghouse.net/doc/160564/.  
457 Nate Raymond, Guatemalan deportee arrives in US after judge orders Trump to facilitate return, Reuters, June 

4, 2025, https://www.reuters.com/world/us/guatemalan-deportee-arrives-us-after-judge-orders-trump-facilitate-

return-2025-06-04/.  
458 DHS v. D.V.D., 145 S. Ct. 2153 (2025), https://www.supremecourt.gov/opinions/24pdf/24a1153_l5gm.pdf.  
459 DHS v. D.V.D., 145 S. Ct. 2627 (2025); see also US completes deportation of 8 men to South Sudan after weeks 

of legal wrangling, AP (July 5, 2025), https://apnews.com/article/trump-south-sudan-djibouti-deport-supreme-court-

50f9162cff680b5c8729873e11d514e9.  
460 D.A. v. Noem, 1:25-cv-03135 (D.D.C.), https://clearinghouse.net/case/46948/ 
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a temporary restraining order that would require the defendants to return the plaintiffs to 

US custody.462 

Legal Concern: As noted above, in a June 5, 2025 reply brief before the Supreme Court for 

an application for a stay, the administration argued that it can bypass the Convention 

Against Torture and remove people to a third country if that country has provided 

diplomatic assurances that noncitizens removed from the U.S. would not be persecuted or 

tortured.463 This is deeply troubling. The regulations at 28 C.F.R. 200.1 provide that even 

after an immigration judge has determined that a noncitizen may be deported to another 

country, that judge’s order “shall not be executed in circumstances that would violate 

Article 3 of the United Nations Convention Against Torture.”464 Regulations also establish 

a process that immigrants can use to raise concerns with an immigration judge that they 

may be tortured if sent to a specific country.465 

 Related to third country removals, on June 5, 2025, USCIS rescinded guidance issued in 

2023 to establish a specialized internal process for examining statelessness.466 

J.  Criminal Prosecutions 

The January 20, 2025 Securing Our Borders EO467 calls for criminal prosecution for 

violating civil immigration laws. For families that enter the U.S. without inspection, this provision 

will likely result in the parent being criminally prosecuted for human smuggling and/or child 

trafficking, simply for having entered unlawfully with their minor child. The EO also directs the 

use of DNA tests to verify claimed familial relationships.468 

Locally, the New York Police Department has begun issuing criminal summonses, rather 

than civil traffic tickets, to bicycle riders who violate traffic laws.469  

 
462 Id.  
463 DHS v. D.V.D., Case A24A1153, Reply Brief, 

https://www.supremecourt.gov/DocketPDF/24/24A1153/362415/20250605153636361_DVD%20Reply%20Final.pd

f. See also Ian Millhiser, Trump asks the Supreme Court to neutralize the Convention Against Torture, Vox, June 9, 

2025, https://www.vox.com/scotus/416163/trump-supreme-court-deport-immigration-convention-torture.  
464 28 C.F.R. § 200.1 
465 8 C.F.R. §§ 208.16 et seq. and 8 C.F.R. §§ 1208.16 et seq. 
466 USCIS Policy Alert PA-2025-06, Rescission of the USCIS Statelessness Policy, June 5, 2025, 

https://www.uscis.gov/sites/default/files/document/policy-manual-updates/20250605-StatelessnessRescission.pdf.  
467 Supra note 127. 
468 Id. at § 9. 
469 Olivia Leach, New NYPD policy could slap cyclists with criminal summons for minor offenses, NY 1, May 3, 

2025, https://ny1.com/nyc/all-boroughs/traffic_and_transit/2025/05/03/cyclists-now-face-criminal-summonses-for-

minor-offenses.  
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Legal Concerns: The new policy puts noncitizen cyclists at risk of deportation for minor 

traffic offenses, given that involvement with the criminal legal system can bring them to 

the attention of DHS. 

     On February 25, 2025, USCIS announced a registration requirement for all noncitizens 

who have not already registered with DHS.470 Registration would presumably lead to the 

commencement of removal proceedings, or to immediate removal for individuals subject to 

expedited removal. Failure to register would subject individuals to civil and criminal penalties.471 

DHS published an Interim Final Rule regarding registration on March 12, 2025, with a 30-day 

comment period through April 11, 2025.472 

Legal Challenge: On March 31, 2025, Coalition for Humane Immigrant Rights v. U.S. 

Department of Homeland Security (D.D.C.) was filed, challenging the registration 

requirement as violating the APA since it was implemented without the necessary notice-

and-comment period, and alleging it to be arbitrary and capricious, especially given its 

abrupt implementation and lack of explanation.473 On April 10, 2025, the court denied the 

motion for a stay, finding that the plaintiffs, which are all organizations, lack both 

organizational and associational standing.474 On August 12, 2025, the D.C. Circuit denied 

plaintiffs’ motion for an injunction pending appeal.475 

 On July 21, 2025, DOJ’s Office of Legal Counsel rescinded a 1978 opinion and published 

a new opinion finding that eluding inspection under 8. U.S.C. § 1325(a)(2) is a continuing 

offense.476  Prior to the opinion, the Office had advised prosecutors to charge people only in the 

district where they entered the United States, and to charge it as a non-continuing offense.477  The 

opinion now rescinds that advice and finds that the statute allows for a continuing offense, and 

people can therefore be charged in the venue in which they are apprehended.478 

K. Expedited Removal  

The Protecting the American People Against Invasion EO calls for expanding the use of 

expedited removal.479 The administration intends to use the full scope of expedited removal 

 
470 USCIS, Alien Registration Requirement, February 25, 2025,  https://www.uscis.gov/alienregistration.   
471 Id. 
472 DHS Interim Final Rule: Alien Registration Form and Evidence of Registration, 90 FR 11793, March 12, 2025, 

https://www.federalregister.gov/documents/2025/03/12/2025-03944/alien-registration-form-and-evidence-of-

registration.  
473 Coalition for Humane Immigrant Rights v. DHS, 1:25-cv-00943 (D.D.C.) https://clearinghouse.net/case/46321/.  
474 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.dcd.279028/gov.uscourts.dcd.279028.27.0_1.pdf.  
475 Coalition for Humane Immigrant Rights v. DHS, 1:25-cv-00943 (D.C. Cir.), 

https://clearinghouse.net/doc/162557/.  
476 Whether Eluding Inspection Under 8 U.S.C. § 1325(a)(2) Is a Continuing Offense, 49 Op. O.L.C. (June 21, 2025 

(slip op.), https://www.justice.gov/olc/media/1404581/dl?inline.  
477 Id. at 1-2  
478 Id. 
479 Supra note 147, at § 9. 

https://www.uscis.gov/alienregistration
https://www.uscis.gov/alienregistration
https://www.federalregister.gov/documents/2025/03/12/2025-03944/alien-registration-form-and-evidence-of-registration
https://www.federalregister.gov/documents/2025/03/12/2025-03944/alien-registration-form-and-evidence-of-registration
https://clearinghouse.net/case/46321/
https://storage.courtlistener.com/recap/gov.uscourts.dcd.279028/gov.uscourts.dcd.279028.27.0_1.pdf
https://clearinghouse.net/doc/162557/
https://www.justice.gov/olc/media/1404581/dl?inline
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authority under INA § 235(b)(1)(A)(i) and (ii) (8 U.S.C. § 1225(b)(1)(A)(i) and (ii)) against 

undocumented individuals present for under two years and found anywhere within the U.S. This 

is in stark contrast to DHS’s prior practice, since 2004, of limiting the application of expedited 

removal to inadmissible noncitizens who either arrive at a port of entry or are apprehended within 

14 days of their arrival and within 100 miles of an international land border.480   

To that end, on January 21, 2025, DHS issued a Federal Register Notice, titled Designating 

Aliens for Expedited Removal,481 authorizing the application of expedited removal to certain 

noncitizens arrested anywhere in the country who cannot show to the satisfaction of an 

immigration officer that they have been continuously present in the United States for longer than 

two years.  

The January 23, 2025, Guidance Regarding How to Exercise Enforcement Discretion 

memorandum by DHS Acting Secretary Huffman provides further authority and guidance 

regarding the expansion of expedited removal, including encouraging ICE to seek the termination 

of INA § 240 (8 U.S.C. § 1229a) removal proceedings in order to effectuate INA § 235 (8 U.S.C. 

§ 1225) expedited removal instead.482  

As a result of the new expedited removal policy, noncitizens who have continuously 

resided in the country for fewer than two years are at imminent risk of deportation without any 

hearing or meaningful review, regardless of their ties to the United States, or the availability of 

claims for relief from and defenses to removal.  Even individuals who are not properly subject to 

expedited removal (for example, individuals who have been continuously present for more than 

two years)—or to removal at all (for example, U.S. citizens)—can be summarily removed if they 

are unable to affirmatively prove those facts to the satisfaction of an immigration officer.  

Legal Challenges: The new Designating Aliens for Expedited Removal policy483 is being 

challenged by the ACLU in MRNY v Noem (D.D.C.),484 which argues that the policy 

violates Fifth Amendment Due Process Clause, INA § 212(a)(7) (8 USC § 1182(a)(7)) and 

INA §§ 235(a), (b)(1) (8 USC §§ 1225(a), (b)(1)), and the APA. The court issued a stay of 

agency action on August 29, 2025.485 

The policy is also being challenged in Coalition for Humane Immigrant Rights v. Noem 

(D.D.C.), which alleges violations of the Fifth Amendment Due Process Clause, INA, and 

 
480 See the earlier policy,  Designating Aliens For Expedited Removal, 69 Fed. Reg. 48877, 48880 (2004), 

https://www.govinfo.gov/app/details/FR-2004-08-11/04-18469.  
481 Designating Aliens for Expedited Removal, 90 Fed. Reg. 8139, January 21, 2025, 

https://www.federalregister.gov/public-inspection/2025-01720/designating-aliens-for-expedited-removal.  
482 DHS Acting Secretary Benjamine Huffman Memorandum, Guidance Regarding How to Exercise Enforcement 

Discretion, January 23, 2025, https://www.dhs.gov/sites/default/files/2025-01/25_0123_er-and-parole-guidance.pdf.  
483 Supra note 481. 
484 MRNY v. Huffman, 1:25-cv-00190 (D.DC), https://clearinghouse.net/case/45966/.  
485 Id., Order, https://clearinghouse.net/doc/162803/  

https://www.govinfo.gov/app/details/FR-2004-08-11/04-18469
https://www.federalregister.gov/public-inspection/2025-01720/designating-aliens-for-expedited-removal
https://www.dhs.gov/sites/default/files/2025-01/25_0123_er-and-parole-guidance.pdf
https://clearinghouse.net/case/45966/
https://clearinghouse.net/doc/162803/
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the APA.486 On August 1, 2025, the district court granted Plaintiffs’ motion to stay agency 

action “as to all noncitizens paroled into the United States at any point in time.” The stay 

was to be in effect for the duration of the litigation.487 On August 18, 2025, the D.C. Circuit 

Court partially stayed the district court’s stay.488 While the D.C. Circuit Court’s stay does 

not extend to the government’s use of expedited removal against former parolees residing 

continuously in the U.S. for over two years, it does allow DHS to use expedited removal 

against former parolees who have resided in the U.S. for fewer than two years and 

noncitizens who entered the U.S. without inspection, regardless of whether they have 

resided in the U.S. for over two years.489 On September 12, 2025, the D.C. Circuit Court 

reversed course and dissolved the its partial administrative stay from August 18, 2025.490 

On May 2, 2025 Secretary Noem issued a delegation “vest[ing] authority in the Director 

[of USCIS], to order expedited removal pursuant to 8 U.S.C. § 1225 and to take additional actions 

to enforce civil and criminal violations of the immigration laws.”491 

L. Pretermission of Asylum Applications 

The Administration is taking a variety of steps to limit eligibility for asylum, withholding 

of removal, and relief under the Convention Against Torture, as discussed throughout this report. 

One of the most significant steps involves pretermission.  

On April 11, 2025, EOIR issued Policy Memorandum (PM) 25-28 encouraging 

immigration judges to pretermit asylum applications that may be legally insufficient.492 

 EOIR PM 25-28 was bolstered by two BIA decisions, Matter of C-A-R-R-, which 

addressed the sufficiency of an asylum application,493 and Matter of H-A-A-V-, which 

specifically endorsed pretermission.494 Together, these have led to an increase in pretermitted 

asylum applications.495 

 
486 Coalition for Humane Immigrant Rights v. Noem, 1:25-cv-00872 (D.D.C.) https://clearinghouse.net/case/46285/. 
487 Id., Memorandum Opinion, 2025 WL 2192986, https://clearinghouse.net/doc/162422/.  
488 Coalition for Humane Immigrant Rights v. Noem, No. 25-5289, (D.C. Cir.), Order, 

https://media.cadc.uscourts.gov/orders/docs/2025/08/25-5289.pdf.  
489 Id. 
490 Id., Order, https://justiceactioncenter.org/wp-content/uploads/2025/09/ER-DC-Circuit-Decision.pdf.  
491 Secretary of Homeland Security Kristi Noem, Delegation to Director, United States Citizenship and Immigration 

Services, to Order Expedited Removal and to Enforce Immigration Law, DHS Delegation No. 15006 (May 2, 2025), 

https://www.aila.org/library/dhs-delegates-enforcement-authority-to-uscis-director.  
492 Sirce Owen, EOIR PM 25-28, Pretermission of Legally Insufficient Applications for Asylum, April 11, 2025, 

https://www.justice.gov/eoir/media/1396411/dl?inline.  
493 Matter of C-A-R-R-, 29 I&N Dec. 13 (BIA 2025), https://www.justice.gov/eoir/media/1399376/dl?inline.  
494 Matter of H-A-A-V-, 29 I&N Dec. 233 (BIA 2025), https://www.justice.gov/eoir/media/1413846/dl?inline.  
495 National Immigration Project, Fighting for a Day in Court: Understanding and Responding to Pretermission of 

Asylum Applications, July 25, 2025, https://nipnlg.org/work/resources/fighting-day-court-understanding-and-

responding-pretermission-asylum-applications.  

https://clearinghouse.net/case/46285/
https://clearinghouse.net/doc/162422/
https://media.cadc.uscourts.gov/orders/docs/2025/08/25-5289.pdf
https://justiceactioncenter.org/wp-content/uploads/2025/09/ER-DC-Circuit-Decision.pdf
https://www.aila.org/library/dhs-delegates-enforcement-authority-to-uscis-director
https://www.justice.gov/eoir/media/1396411/dl?inline
https://www.justice.gov/eoir/media/1399376/dl?inline
https://www.justice.gov/eoir/media/1413846/dl?inline
https://nipnlg.org/work/resources/fighting-day-court-understanding-and-responding-pretermission-asylum-applications
https://nipnlg.org/work/resources/fighting-day-court-understanding-and-responding-pretermission-asylum-applications
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Legal Concern: The pretermission policy directly conflicts with the asylum procedures 

established by the INA and its implementing regulations, which place the burden on the 

applicant to establish eligibility for asylum but also recognize the inherent difficulties in 

presenting the application and offer multiple opportunities to develop and supplement the 

record through documentary submissions and testimony.496 For example, the INA 

establishes that an asylum applicant may establish eligibility for asylum through 

testimony alone. 8 U.S.C. § 1158(b)(1)(B)(ii). Additionally, 8 U.S.C. § 1229a, which 

governs all removal hearings, including those involving asylum applicants, reinforces that 

a merits hearing is required. Section 1229a(b)(1) states that the immigration judge “shall 

administer oaths, receive evidence, and interrogate, examine, and cross-examine the 

[noncitizen] and any witness,” Section 1229a(b)(4)(B) provides that a noncitizen “shall 

have a reasonable opportunity to examine the evidence against the [noncitizen], to 

present evidence on the [noncitizen’s] own behalf, and to cross-examine the witnesses 

presented by the Government,” and Section 1229a(c)(4)(B) requires the immigration 

judge to “evaluat[e] the testimony of the applicant or other witnesses in support of the 

application” (emphases added). Courts have recognized that “the right to apply for 

asylum or withholding carries with it the right to a hearing ‘where the likelihood of 

persecution can be fairly evaluated.’”497 At these hearings, the immigration judge has the 

duty to develop the record, particularly when the noncitizen in the removal proceeding is 

pro se.498 Further, the pertinent regulations explicitly provide for only two narrow 

circumstances when a hearing is not required.499 The current pretermission policy 

expands pretermission well beyond those limited exceptions.  

 Asylum pretermissions have been fueled by various BIA and Attorney General decisions, 

particularly ones limiting asylum eligibility based on claims of domestic violence,500 based on 

sex,501 and based on family relationships.502 With such claims now much harder—if not 

impossible—to establish, immigration judges are pretermitting these applications on the grounds 

of legal insufficiency. 

 
496 See, e.g., Kllokoqi v. Gonzales, 439 F.3d 336, 342 (7th Cir. 2005) (“[A]n asylum application need not be 

complete and may be supplemented with testimony.” (citing Pop v. I.N.S., 270 F.3d 527, 531-32 (7th Cir. 2001))). 
497 Doherty v. U.S. Dep’t of Just., 908 F.2d 1108, 1114 (2d Cir. 1990) (quoting Augustin v. Sava, 735 F.2d 32, 37 

(2d Cir. 1984) and citing Maldonado-Perez v. I.N.S., 865 F.2d 328, 332 (D.C. Cir. 1989)), rev’d on other grounds, 

I.N.S. v. Doherty, 502 U.S. 314 (1992). 
498 See, e.g., United States v. Copeland, 376 F.3d 61, 71 (2d Cir. 2004); Yang v. McElroy, 277 F.3d 158, 162 (2d Cir. 

2002). 
499 See 8 C.F.R. § 1240.17(f)(4)(i)-(ii), both of which relate to situations where an asylum applicant (or a family 

member) submits an affirmative application, and the merits of the application are later at issue in an immigration 

proceeding. 
500 Matter of S-S-F-M-, 29 I&N Dec. 207 (A.G. 2025), https://www.justice.gov/eoir/media/1412696/dl?inline.  
501 Matter of K-E-S-G-, 29 I&N Dec. 145 (BIA 2025), https://www.justice.gov/eoir/media/1408366/dl?inline.  
502 Matter of R-E-R-M & J-D-R-M-, 29 I&N Dec. 202 (A.G. 2025), 

https://www.justice.gov/eoir/media/1412686/dl?inline.  
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M. Temporary Protected Status and Deferred Enforced Departure 

The Administration is acting to limit Temporary Protected Status (TPS), as called for by 

the Protecting the American People Against Invasion EO.503 On February 3, 2025, DHS Secretary 

Kristi Noem vacated the January 17, 2025 extension of the 2021 and 2023 TPS designations for 

Venezuelan nationals,504 and then on February 5, 2025 terminated the 2023 TPS designation as of 

April 7, 2025.505 About 348,000 Venezuelan nationals who have benefitted from the protection of 

TPS will now be vulnerable to removal, if they do not have another pathway toward lawful 

status.506 Presumably the 2021 designation will be terminated as well, causing another 300,000 

Venezuelans to also lose TPS protection and similarly become vulnerable to removal.507 

On February 24, 2025, DHS Secretary Noem partially vacated the June 4, 2024 decision 

by former DHS Secretary Alejandro Mayorkas to extend TPS for Haiti, instead reducing the 

designation period by six months, with the designation and first-time registration period both now 

expiring on August 3, 2025 instead of February 3, 2026.508 On July 1, 2025, DHS announced it 

was outright terminating TPS for Haiti, effective September 2, 2025.509  On February 18, 2025, 

USCIS issued revised guidance510 regarding Deferred Enforced Departure (DED, a status similar 

to TPS) for residents of Hong Kong. Although the Biden Administration’s extension of DED for 

Hong Kong until February 5, 2027 remains in place, USCIS decided not to extend related 

employment authorization documents, which expired on February 5, 2025.511 

 
503 Supra note 147, at § 16(b). 
504 Vacatur of 2025 Temporary Protected Status Decision for Venezuela, 2025-02183, 90 FR 8805, February 3, 

2025, https://www.federalregister.gov/documents/2025/02/03/2025-02183/vacatur-of-2025-temporary-protected-

status-decision-for-venezuela, vacating the Extension of the 2023 Designation of Venezuela for Temporary 

Protected Status, 90 FR 5961, January 17, 2025, https://www.federalregister.gov/documents/2025/01/17/2025-

00769/extension-of-the-2023-designation-of-venezuela-for-temporary-protected-status.  
505Termination of the October 3, 2023 Designation of Venezuela for Temporary Protected Status, 90 FR 9040, 

February 3, 2025, https://www.federalregister.gov/documents/2025/02/05/2025-02294/termination-of-the-october-3-

2023-designation-of-venezuela-for-temporary-protected-status.  
506 Ted Hesson, Trump administration moves to terminate deportation protections for 348,000 Venezuelans, Reuters, 

February 3, 2025, https://www.reuters.com/world/americas/trump-administration-moves-terminate-some-

venezuelan-deportation-protections-2025-02-03/.  
507 Id. 
508 Partial Vacatur of 2024 Temporary Protected Status Decision for Haiti, 90 FR 10511, February 24, 2025, 

https://www.federalregister.gov/documents/2025/02/24/2025-02970/partial-vacatur-of-2024-temporary-protected-

status-decision-for-haiti.    
509 Termination of the Designation of Haiti for Temporary Protected Status, 90 Fed. Reg. 28760 (July 1, 2025), 

https://www.federalregister.gov/documents/2025/07/01/2025-12224/termination-of-the-designation-of-haiti-for-

temporary-protected-status.  
510 USCIS, Revised Guidance on DED for Certain Hong Kong Residents, February 18, 2025, 

https://www.uscis.gov/save/current-user-agencies/news-alerts/revised-guidance-on-ded-for-certain-hong-kong-

residents.    
511 Id. 

https://www.whitehouse.gov/presidential-actions/2025/01/protecting-the-american-people-against-invasion/
https://www.federalregister.gov/documents/2025/02/03/2025-02183/vacatur-of-2025-temporary-protected-status-decision-for-venezuela
https://www.federalregister.gov/documents/2025/02/03/2025-02183/vacatur-of-2025-temporary-protected-status-decision-for-venezuela
https://www.federalregister.gov/documents/2025/01/17/2025-00769/extension-of-the-2023-designation-of-venezuela-for-temporary-protected-status
https://www.federalregister.gov/documents/2025/01/17/2025-00769/extension-of-the-2023-designation-of-venezuela-for-temporary-protected-status
https://www.federalregister.gov/documents/2025/02/05/2025-02294/termination-of-the-october-3-2023-designation-of-venezuela-for-temporary-protected-status
https://www.federalregister.gov/documents/2025/02/05/2025-02294/termination-of-the-october-3-2023-designation-of-venezuela-for-temporary-protected-status
https://www.reuters.com/world/americas/trump-administration-moves-terminate-some-venezuelan-deportation-protections-2025-02-03/
https://www.reuters.com/world/americas/trump-administration-moves-terminate-some-venezuelan-deportation-protections-2025-02-03/
https://www.federalregister.gov/documents/2025/02/24/2025-02970/partial-vacatur-of-2024-temporary-protected-status-decision-for-haiti
https://www.federalregister.gov/documents/2025/02/24/2025-02970/partial-vacatur-of-2024-temporary-protected-status-decision-for-haiti
https://www.federalregister.gov/documents/2025/07/01/2025-12224/termination-of-the-designation-of-haiti-for-temporary-protected-status
https://www.federalregister.gov/documents/2025/07/01/2025-12224/termination-of-the-designation-of-haiti-for-temporary-protected-status
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On March 6, 2025, press reports indicated that Ukrainian TPS would soon be terminated.512 

On April 11, 2025, press reports indicated that Afghan and Cameroonian TPS would be terminated 

as well.513 Afghan TPS was in fact terminated on May 13, 2025, effective July 14, 2025.514 

Cameroonian TPS was terminated on June 4, 2025, effective August 4, 2025.515 Nepali TPS was 

terminated on June 6, 2025, effective August 5, 2025.516   

On July 8, 2025 DHS announced it was terminating TPS for Honduras and Nicaragua, 

effective September 8, 2025.517  On July 31, 2025, the district court in National TPS Alliance et 

al. v. Noem postponed the effective date for both countries until at least November 18, 2025.518 

On September 22, 2025, DHS announced it was terminating TPS for Syria, effective 

November 21, 2025.519 

Legal Challenges: National TPS Alliance v. Noem (N.D. Cal.), filed on February 19, 2025 

(NTPSA I), argues that the termination of Venezuelan TPS violates the Fifth Amendment 

Equal Protection guarantee of the Due Process Clause and of the APA.520 On March 31, 

2025, the court granted plaintiffs’ motion to postpone both the revocation of the extension 

of Venezuelan TPS and the termination of Venezuelan TPS.521 This had the effect of 

bringing back into effect the January 17, 2025 extension of Venezuelan TPS.522 On April 

18, 2025, the Ninth Circuit denied the government's emergency motion for a stay of the 

district court's order postponing the effective date of DHS Secretary Noem’s revocation 

 
512 Tu Roush, Trump Planning On Canceling Legal Status For 240,000 Ukrainians Who Fled War With Russia, 

Report Says, Forbes, March 6, 2025, https://www.forbes.com/sites/tylerroush/2025/03/06/trump-planning-on-

canceling-legal-status-for-240000-ukrainians-who-fled-war-with-russia-report-says/.    
513 Hamed Aleaziz, Trump Will End Temporary Protections for Afghans and Cameroonians, New York Times, 

April 11, 2025, https://www.nytimes.com/2025/04/11/us/politics/trump-tps-afghanistan-cameroon.html.  
514 Termination of the Designation of Afghanistan for Temporary Protected Status, 90 FR 20309, May 13, 2025, 

https://www.federalregister.gov/documents/2025/05/13/2025-08201/termination-of-the-designation-of-afghanistan-

for-temporary-protected-status.  
515 Termination of the Designation of Cameroon for Temporary Protected Status, 90 FR 23697, June 4, 2025, 

https://www.federalregister.gov/documents/2025/06/04/2025-10236/termination-of-the-designation-of-cameroon-

for-temporary-protected-status.  
516 Termination of the Designation of Nepal for Temporary Protected Status, 90 FR 24151, June 6, 2025, 

https://www.federalregister.gov/documents/2025/06/06/2025-10363/termination-of-the-designation-of-nepal-for-

temporary-protected-status.  
517 The 2025 ICE Detained Parents Directive Vs. the 2022 ICE Parental Interests Directive, 90 Fed. Red. 30089 

(July 8, 2025) (Honduras); Termination of the Designation of Nicaragua for Temporary Protected Status, 90 Fed. 

Reg. 30086 (July 8, 2025) (Nicaragua).  
518 Order Granting Plaintiffs’ Motion to Postpone, National TPS Alliance et al. v. Noem et al., 3:25-cv-05687, Dkt. 

73 (N.D. Ca. July 31, 2025). https://www.nationaltpsalliance.org/wp-content/uploads/2025/07/NTPSA-II-v.-Noem-

Order-Granting-Postponement-July-31-2025.pdf.  
519 Termination of the Designation of Syria for Temporary Protected Status, 90 FR 45398, September 22, 2025, 

https://www.federalregister.gov/documents/2025/09/22/2025-18322/termination-of-the-designation-of-syria-for-

temporary-protected-status 
520 National TPS Alliance v. Noem, 3:25-cv-01766 (N.D.Cal.), https://clearinghouse.net/case/46147/.  
521 Id., Order, https://s3.documentcloud.org/documents/25874870/tpsrlgchen033125.pdf.  
522 Extension of the 2023 Designation of Venezuela for Temporary Protected Status, supra note 504. 

https://clearinghouse.net/case/46147/
https://www.forbes.com/sites/tylerroush/2025/03/06/trump-planning-on-canceling-legal-status-for-240000-ukrainians-who-fled-war-with-russia-report-says/
https://www.forbes.com/sites/tylerroush/2025/03/06/trump-planning-on-canceling-legal-status-for-240000-ukrainians-who-fled-war-with-russia-report-says/
https://www.nytimes.com/2025/04/11/us/politics/trump-tps-afghanistan-cameroon.html
https://www.federalregister.gov/documents/2025/05/13/2025-08201/termination-of-the-designation-of-afghanistan-for-temporary-protected-status
https://www.federalregister.gov/documents/2025/05/13/2025-08201/termination-of-the-designation-of-afghanistan-for-temporary-protected-status
https://www.federalregister.gov/documents/2025/06/04/2025-10236/termination-of-the-designation-of-cameroon-for-temporary-protected-status
https://www.federalregister.gov/documents/2025/06/04/2025-10236/termination-of-the-designation-of-cameroon-for-temporary-protected-status
https://www.federalregister.gov/documents/2025/06/06/2025-10363/termination-of-the-designation-of-nepal-for-temporary-protected-status
https://www.federalregister.gov/documents/2025/06/06/2025-10363/termination-of-the-designation-of-nepal-for-temporary-protected-status
https://www.nationaltpsalliance.org/wp-content/uploads/2025/07/NTPSA-II-v.-Noem-Order-Granting-Postponement-July-31-2025.pdf
https://www.nationaltpsalliance.org/wp-content/uploads/2025/07/NTPSA-II-v.-Noem-Order-Granting-Postponement-July-31-2025.pdf
https://clearinghouse.net/case/46147/
https://s3.documentcloud.org/documents/25874870/tpsrlgchen033125.pdf
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and termination of Venezuelan TPS.523 On May 19, 2025, the Supreme Court stayed the 

district court’s postponement, thus bringing Secretary Noem’s termination notice back into 

effect.524 On September 5, 2025, the district court granted summary judgment in favor of 

the plaintiffs, setting aside Secretary Noem’s vacatur and termination and restoring 

Secretary Mayorkas’ extension.525 On October 3, 2025, the Supreme Court, in an unsigned 

emergency docket opinion without legal reasoning, stayed the district court’s summary 

judgment order pending appeal before the Ninth Circuit.526 In her dissent, Justice Jackson 

wrote:  

By now, our lower court colleagues have determined five times over that this abrupt 

truncation of the TPS period was unlawful or likely so. They have done so in 

reasoned and thoughtful written opinions—opinions that, in the normal course, we 

would get to parse, assess, and embrace or reject, while fully explaining our 

reasoning.... We once again eschew restraint—ignoring the need for exigency or 

any other prudent threshold limitation on the exercise of our discretion—and 

wordlessly override the considered judgments of our colleagues. We once again use 

our equitable power (but not our opinion-writing capacity) to allow this 

Administration to disrupt as many lives as possible, as quickly as possible.527 

CASA, Inc. v. Noem (D.Md.), filed on February 20, 2025, argues that the termination of 

Venezuelan TPS violates the Fifth Amendment substantive Due Process and Equal 

Protection Clauses and of the APA.528  

Haitian Americans United Inc. v. Trump (D.Mass.), filed on March 3, 2025, alleges that 

the terminations of both Haitian TPS and Venezuelan TPS violate both the guarantee of 

equal protection under the Fifth Amendment and the APA, and that the terminations are 

ultra vires.529  

Haitian Evangelical Clergy Association v. Trump (E.D.N.Y.), filed on March 14, 2025, 

alleges that DHS’s February 24, 2025 partial vacatur and early termination of Haitian TPS 

 
523 National TPS Alliance v. Noem, 25-2120 (9th Cir.), 

https://storage.courtlistener.com/recap/gov.uscourts.ca9.9315046b-13e6-4ea7-9379-

8dc03f5d750e/gov.uscourts.ca9.9315046b-13e6-4ea7-9379-8dc03f5d750e.21.0.pdf.  
524 Noem v. National TPS Alliance, 24A1059 (Supreme Court), 

https://www.documentcloud.org/documents/25948079-24a1059-order/  
525 National TPS Alliance v. Noem, supra note 520, Order, 

https://storage.courtlistener.com/recap/gov.uscourts.cand.444868/gov.uscourts.cand.444868.279.0_2.pdf.  
526 Noem v. National TPS Alliance, 25A326, 606 U.S. ___ (2025), 

https://www.supremecourt.gov/opinions/24pdf/25a326_3ebh.pdf.   
527 Id., Jackson Dissent; footnote 8 omitted. 
528 CASA, Inc. v. Noem, 8:25-cv-00525 (D.Md.) https://clearinghouse.net/case/46145/.  
529 Haitian Americans United Inc. v. Trump, 1:25-cv-10498 (D.Mass.) https://clearinghouse.net/case/46188/.   

https://clearinghouse.net/case/46145/
https://clearinghouse.net/case/46188/
https://clearinghouse.net/case/46188/
https://storage.courtlistener.com/recap/gov.uscourts.ca9.9315046b-13e6-4ea7-9379-8dc03f5d750e/gov.uscourts.ca9.9315046b-13e6-4ea7-9379-8dc03f5d750e.21.0.pdf
https://storage.courtlistener.com/recap/gov.uscourts.ca9.9315046b-13e6-4ea7-9379-8dc03f5d750e/gov.uscourts.ca9.9315046b-13e6-4ea7-9379-8dc03f5d750e.21.0.pdf
https://www.documentcloud.org/documents/25948079-24a1059-order/
https://storage.courtlistener.com/recap/gov.uscourts.cand.444868/gov.uscourts.cand.444868.279.0_2.pdf
https://www.supremecourt.gov/opinions/24pdf/25a326_3ebh.pdf
https://clearinghouse.net/case/46145/
https://clearinghouse.net/case/46188/
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violates the Due Process and Equal Protection Clauses and the APA.530 On July 1, 2025, 

the same day that DHS announced it was outright terminating TPS for Haiti,531 the district 

court granted the plaintiffs’ motion for summary judgment on the grounds that the 

termination of Haitian TPS status violated the APA.532CASA, Inc. v. Noem (D.Md.), filed 

on May 7, 2025, argues that the termination of Afghan and Cameroonian TPS based on an 

email to the media from DHS Assistant Secretary Tricia McLaughlin was unlawful and in 

violation of the APA.533 But the formal termination of Afghan TPS by Federal Register 

notice published on May 13, 2025 would seem to have cured that procedural defect.534 

National TPS Alliance  v. Noem (N.D. Ca.), filed on July 7, 2025 (NTPSA II), challenges 

the termination of TPS for Honduras, Nepal, and Nicaragua under the Fifth Amendment 

and the APA.535  On July 31, 2025, the district court postponed the effective date of the 

TPS termination.536 On August 20, 2025, the Ninth Circuit stayed the postponement 

pending appeal.537 

Country Applicable Litigation 

Venezuela National TPS Alliance v. Noem (N.D. Cal.) (NTPSA I); 

CASA, Inc. v. Noem (D.Md.) 

Haiti Haitian Americans United Inc. v. Trump (D.Mass.);    

Haitian Evangelical Clergy Association v. Trump 

(E.D.N.Y.); National TPS Alliance v. Noem (N.D. Cal.) 

(NTPSA I) 

Afghanistan CASA, Inc. v. Noem (D.Md.) 

Cameroon CASA, Inc. v. Noem (D.Md.) 

Nepal National TPS Alliance et al. v. Noem et al. (N.D. Ca.) 

(NTPSA II) 

Honduras National TPS Alliance et al. v. Noem et al. (N.D. Ca.) 

(NTPSA II) 

Nicaragua National TPS Alliance et al. v. Noem et al. (N.D. Ca.) 

(NTPSA II) 

 

 
530 Haitian Evangelical Clergy Association v. Trump, 1:25-cv-01464 (E.D.N.Y.) 

https://clearinghouse.net/case/46235/.  
531 See Termination of the Designation of Haiti for Temporary Protected Status, supra note 509. 
532  Id., Order, https://clearinghouse.net/doc/161789/.  
533 Casa Inc. v. Noem, 8:25-cv-01484 (D. Md.), https://wearecasa.org/wp-content/uploads/2025/05/1-Complaint.pdf.  
534 See Termination of the Designation of Afghanistan for Temporary Protected Status, supra note 514. 
535 National TPS Alliance v. Noem, 3:25-cv-05687 (N.D. Ca), https://clearinghouse.net/case/46773/.  
536 National TPS Alliance et al. v. Noem et al. (N.D. Ca.), 25-cv-05687 (N.D. Cal.), Order, 

https://clearinghouse.net/doc/162414/.  
537 National TPS Alliance et al. v. Noem et al. (9th Cir.), 25-4901, Order, 

https://www.courtlistener.com/docket/71066124/19/national-tps-alliance-et-al-v-noem-et-al/.   

https://clearinghouse.net/case/46147/
https://clearinghouse.net/case/46145/
https://clearinghouse.net/case/46188/
https://clearinghouse.net/case/46188/
https://clearinghouse.net/case/46147/
https://clearinghouse.net/case/46235/
https://clearinghouse.net/doc/161789/
https://wearecasa.org/wp-content/uploads/2025/05/1-Complaint.pdf
https://clearinghouse.net/case/46773/
https://clearinghouse.net/doc/162414/
https://www.courtlistener.com/docket/71066124/19/national-tps-alliance-et-al-v-noem-et-al/
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N. Humanitarian Parole  

The January 23, 2025 Guidance Regarding How to Exercise Enforcement Discretion 

memorandum538 by DHS Acting Secretary Huffman bolsters the Designating Aliens for Expedited 

Removal Federal Register notice539 and pauses, modifies or terminates certain humanitarian parole 

programs, such as the parole program for Cuban, Haitian, Nicaraguan, Venezuelan (CNHV) 

nationals, as well as for Afghan and Ukrainian nationals. Curtailing broad grants of parole was 

called for by both the Securing Our Borders EO540 and Protecting The American People Against 

Invasion EO.541  If an individual’s grant of humanitarian parole is terminated, they may be subject 

to removal, unless they are eligible for and seek other forms of immigration relief. 

On February 14, 2025, USCIS issued a memorandum titled “Administrative Hold on All 

USCIS Benefit Requests filed by Parolees Under the Uniting for Ukraine (U4U) Process, 

Processes for Haitians, Cubans, Nicaraguans, and Venezuelans (CHNV) Process, or Family 

Reunification Parole (FRP) Process,” authorizing an immediate hold on all pending immigration 

benefit requests filed by noncitizens who are or were paroled into the U.S. under U4U, CHNV, or 

FRP processing, pending the completion of additional vetting to identify any fraud, public safety, 

or national security concerns.542  

DHS then formally terminated the CHNV parole process on March 25, 2025.543 

Legal Challenges: Doe v. Noem (D.Mass.), filed on February 28, 2025, challenges the 

termination of parole and the limiting of access to immigration benefits, arguing violations 

of the Fifth Amendment Due Process Clause and the APA.544 On April 14, 2025, the court 

granted class certification545 and issued a preliminary injunction, staying the termination 

of parole.546 On May 28, 2025, the court issued a further injunction staying DHS’s 

suspension of immigration benefits adjudications for CHNV parolees.547 On May 30, 2025, 

the Supreme Court stayed the injunctions, allowing the administration to terminate CHNV 

 
538 Supra note 482. 
539 Supra note 481. 
540 Supra note 127, at §§ 7(a) and (b). 
541 Supra note 147, at § 16(a). 
542 USCIS memorandum, Administrative Hold on All USCIS Benefit Requests filed by Parolees Under the Uniting 

for Ukraine (U4U) Process, Processes for Haitians, Cubans, Nicaraguans, and Venezuelans (CHNV) Process, or 

Family Reunification Parole (FRP) Process, February 14, 2025, https://ukrainetaskforce.org/wp-

content/uploads/2025/03/USCIS-Parolee-Benefits-Pause-Memo-February-14-2025.pdf.  
543 Termination of Parole Processes for Cubans, Haitians, Nicaraguans, and Venezuelans, 90 FR 13611, March 25, 

2025, https://www.federalregister.gov/documents/2025/03/25/2025-05128/termination-of-parole-processes-for-

cubans-haitians-nicaraguans-and-venezuelans.  
544 Doe v. Noem, 1:25-cv-10495, (D.Mass.) https://clearinghouse.net/case/46186/.  
545 Id., Order, 

https://storage.courtlistener.com/recap/gov.uscourts.mad.281389/gov.uscourts.mad.281389.98.0_1.pdf.  
546 Id., Order, 

https://storage.courtlistener.com/recap/gov.uscourts.mad.281389/gov.uscourts.mad.281389.97.0_3.pdf.  
547 Id., Order, https://justiceactioncenter.org/wp-content/uploads/2025/05/107-Second-Stay-Order.pdf.  

https://www.whitehouse.gov/presidential-actions/2025/01/securing-our-borders/
https://www.whitehouse.gov/presidential-actions/2025/01/protecting-the-american-people-against-invasion/
https://www.whitehouse.gov/presidential-actions/2025/01/protecting-the-american-people-against-invasion/
https://clearinghouse.net/case/46186/
https://ukrainetaskforce.org/wp-content/uploads/2025/03/USCIS-Parolee-Benefits-Pause-Memo-February-14-2025.pdf
https://ukrainetaskforce.org/wp-content/uploads/2025/03/USCIS-Parolee-Benefits-Pause-Memo-February-14-2025.pdf
https://www.federalregister.gov/documents/2025/03/25/2025-05128/termination-of-parole-processes-for-cubans-haitians-nicaraguans-and-venezuelans
https://www.federalregister.gov/documents/2025/03/25/2025-05128/termination-of-parole-processes-for-cubans-haitians-nicaraguans-and-venezuelans
https://clearinghouse.net/case/46186/
https://storage.courtlistener.com/recap/gov.uscourts.mad.281389/gov.uscourts.mad.281389.98.0_1.pdf
https://storage.courtlistener.com/recap/gov.uscourts.mad.281389/gov.uscourts.mad.281389.97.0_3.pdf
https://justiceactioncenter.org/wp-content/uploads/2025/05/107-Second-Stay-Order.pdf
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parole.548 While the majority did not explain its reasoning in granting the stay, Justice 

Jackson, joined by Justice Sotomayor, issued a strong dissent:  

“Even assuming a likelihood that the law permits the Government to terminate 

parole grants in this fashion, I would let the courts decide that highly consequential 

legal issue first—consistent with standard stay practices and, especially, the 

necessary harm-centered focus. Instead, the Court allows the Government to do 

what it wants to do regardless, rendering constraints of law irrelevant and 

unleashing devastation in the process.”549 

On September 12, 2025, the First Circuit vacated the district court’s May 28, 2025 

injunction.550 

The termination of CHNV parole is also being challenged in Coalition for Humane 

Immigrant Rights v. Noem (D.D.C.), filed March 25, 2025, which alleges violations of the 

Fifth Amendment Due Process Clause, the INA, and the APA.551 

In light of the Supreme Court’s stay of the CHNV injunction in Doe v. Noem (D.Mass.),552 

USCIS announced on June 6, 2025, that it would begin terminating parole granted under the 

CHNV program and revoke any related employment authorization documents, notifying affected 

individuals through their myUSCIS accounts.553 

In early April 2025, DHS sent a message to humanitarian parolees via email and text, 

terminating their parole and directing them to depart the U.S. immediately. The text of the message 

reads: 

“Notice of Termination of Parole 

It is time for you to leave the United States. 

You are currently here because the Department of Homeland Security (DHS) 

paroled you into the United States for a limited period. Pursuant to 8 U.S.C. § 

1182(d)(5)(A) and 8 C.F.R. § 212.5(e), DHS is now exercising its discretion to 

 
548 Noem v. Doe, Case 24A1079 (Sup. Ct.), https://www.justsecurity.org/wp-content/uploads/2025/05/supreme-

court.pdf 
549 Id. 
550 Noem v. Doe, No. 25-1384 (1st Cir. Sept. 12, 2025), Order, 

https://storage.courtlistener.com/recap/gov.uscourts.mad.281389/gov.uscourts.mad.281389.169.0.pdf 
551 Supra note 486. 
552 Supra note 548. 
553 USCIS, Litigation-Related Update: Supreme Court stay of CHNV Preliminary Injunction, June 6, 2025, 

https://www.uscis.gov/newsroom/alerts/litigation-related-update-supreme-court-stay-of-chnv-preliminary-

injunction.  

https://www.uscis.gov/newsroom/alerts/litigation-related-update-supreme-court-stay-of-chnv-preliminary-injunction
https://www.uscis.gov/newsroom/alerts/litigation-related-update-supreme-court-stay-of-chnv-preliminary-injunction
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terminate your parole. Unless it expires sooner, your parole will terminate 7 days 

from the date of this notice. 

If you do not depart the United States immediately you will be subject to potential 

law enforcement actions that will result in your removal from the United States — 

unless you have otherwise obtained a lawful basis to remain here. Any benefits you 

receive in the United States connected with your parole — such as work 

authorization — will also terminate. You will be subject to potential criminal 

prosecution, civil fines, and penalties, and any other lawful options available to the 

federal government. 

DHS encourages you to leave immediately on your own. You can use the CBP 

Home mobile app on your phone to make arrangements for your departure. If you 

are departing the United States via land, you should report your departure once 

outside the United States via that same app. If you are having trouble reporting your 

departure via land, visit https://i94.cbp.dhs.gov/home for more information about 

voluntarily reporting your departure. 

Again, DHS is terminating your parole. Do not attempt to remain in the United 

States - the federal government will find you. Please depart the United States 

immediately.”554  

Legal Concern: The messages were not addressed to individual recipients, but rather were 

boilerplate and not tailored to individual circumstances. Some recipients, who had been 

paroled into the U.S. under the CHNV program, were protected by the injunction in Doe 

v. Noem (D.Mass.),555 enjoining the termination of that program. Other recipients were 

U.S. citizens but were nonetheless similarly instructed to depart the U.S. immediately.556  

O. Higher Education and Immigration 

Immigration has impacted higher education in a number of ways. 

 
554 On file with the authors. 
555 Supra note 544. 
556 Mark Chiusano, DHS Told Him to Leave the U.S. Immediately — He’s Been a Citizen Since Age 8, Documented, 

April 12, 2025, https://documentedny.com/2025/04/12/dhs-cbp-one-trump-biden-legal-email-termination-notice-

parole/.  

https://clearinghouse.net/case/46186/
https://clearinghouse.net/case/46186/
https://documentedny.com/2025/04/12/dhs-cbp-one-trump-biden-legal-email-termination-notice-parole/
https://documentedny.com/2025/04/12/dhs-cbp-one-trump-biden-legal-email-termination-notice-parole/
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While the Trump Administration has targeted Columbia University557 and Harvard 

University558 generally, we will focus here on only immigration-related actions. On May 22, 2025, 

DHS revoked Harvard University's Student and Exchange Visitor Program (“SEVP”) certification, 

prohibiting the university from having any F or J nonimmigrant students for the 2025-2026 

academic year.559 

Legal Challenge: On May 23, 2025, in President and Fellows of Harvard College v. DHS 

(D.Mass.), Harvard sued DHS over the SEVP revocation, alleging violations of the First 

Amendment, the Fifth Amendment, and the APA.560 That same day, the court issued a 

temporary restraining order.561 On June 4, 2025, the President issued a Proclamation entitled 

Enhancing National Security By Addressing Risks At Harvard University, suspending the 

entry into the U.S. of F, J, or M nonimmigrant visa students intending to study at Harvard.562 

On June 5, 2025, the court granted Harvard’s motion for a temporary restraining order 

enjoining the Proclamation.563 On June 20, 2025, the district court granted a preliminary 

injunction preventing the government from implementing the revocation of the SEVP.564 On 

June 23, 2025, the court enjoined the government from implementing or enforcing the 

Enhancing National Security By Addressing Risks At Harvard University Proclamation.565 

On May 28, 2025, Secretary of State Marco Rubio said the U.S. would “aggressively revoke 

visas for Chinese students, including those with connections to the Chinese Communist Party or 

studying in critical fields.”566 

The administration also targeted various individual university students for their pro-

Palestinian views, as discussed in Section V(F), supra.  

 
557 Walter M. Kimbrough, Here's why Trump's Columbia accreditation threats are so ominous, MSNBC, June 7, 

2025, https://www.msnbc.com/opinion/msnbc-opinion/columbia-accreditation-trump-antisemitism-rcna211337; 

Columbia University caves to demands to restore $400m from Trump administration, Reuters, March 21, 2025, 

https://www.theguardian.com/us-news/2025/mar/21/columbia-university-funding-trump-demands 
558 Ray Brescia, Why Trump's triple-down on attacking Harvard is meeting trouble in court, MSNBC, May 24, 

2025, https://www.msnbc.com/opinion/msnbc-opinion/trump-dhs-harvard-international-student-ban-rcna208776.  
559 Harvard University Loses Student and Exchange Visitor Program Certification for Pro-Terrorist Conduct, DHS, 

May 22, 2025, https://www.dhs.gov/news/2025/05/22/harvard-university-loses-student-and-exchange-visitor-

program-certification-pro.  
560 President and Fellows of Harvard College v. DHS, 1:25-cv-11472 (D.Mass.), 

https://storage.courtlistener.com/recap/gov.uscourts.mad.285083/gov.uscourts.mad.285083.1.0_2.pdf.  
561 Id., Order, 

https://storage.courtlistener.com/recap/gov.uscourts.mad.285083/gov.uscourts.mad.285083.11.0_3.pdf.  
562 Proclamation 10948: Enhancing National Security By Addressing Risks At Harvard University, June 4, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/06/enhancing-national-security-by-addressing-risks-at-

harvard-university/.   
563 President and Fellows of Harvard College v. DHS, supra note 560, Order, 

https://storage.courtlistener.com/recap/gov.uscourts.mad.285083/gov.uscourts.mad.285083.59.0.pdf.  
564 Id., Order, https://clearinghouse.net/doc/161452/.  
565 Id., Order, Order,  https://clearinghouse.net/doc/161508/.  
566 Gregory Svirnovskiy and Phelim Kine, Marco Rubio: US to ‘aggressively’ revoke visas of Chinese students, 

Politico, May 28, 2025, https://www.politico.com/news/2025/05/28/rubio-revoke-chinese-students-visas-00373835   

https://www.msnbc.com/opinion/msnbc-opinion/columbia-accreditation-trump-antisemitism-rcna211337
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P. Sensitive Locations 

Through his January 20, 2025, Enforcement Actions in or Near Protected Areas 

memorandum,567 and as reiterated in the Statement from a DHS Spokesperson on Directives 

Expanding Law Enforcement and Ending the Abuse of Humanitarian Parole,568 Acting DHS 

Secretary Huffman made clear the Administration’s intention to conduct immigration enforcement 

at “sensitive locations” such as schools, churches, hospitals, and at public demonstrations. The 

Enforcement Actions in or Near Protected Areas memorandum notes:  

“Our brave men and women in uniform put their lives on the line every day to advance the 

rule of law and keep our people safe. As part of that work, officers frequently apply 

enforcement discretion to balance a variety of interests, including the degree to which any 

law enforcement action occurs in a sensitive location. Going forward, law enforcement 

officers should continue to use that discretion along with a healthy dose of common sense. 

It is not necessary, however, for the head of the agency to create bright line rules regarding 

where our immigration laws are permitted to be enforced. The Director of ICE and the 

Commissioner of CBP may wish to issue further guidance to assist officers in exercising 

appropriate enforcement discretion.”569 

This abrogates then-ICE Director John Morton's October 24, 2011, Policy Memorandum 

10029.2, Enforcement Actions at or Focused on Sensitive Locations.570 

Legal Challenges: On January 27, 2025, several Quaker groups filed suit in Philadelphia 

Yearly Meeting of the Religious Society of Friends et al. v. DHS against DHS’s intention 

to engage in enforcement at sensitive locations such as churches, arguing violations of the 

Religious Freedom Restoration Act (RFRA) free exercise of religion, First Amendment 

freedom of expressive association,  and APA.571 They filed an amended complaint on 

February 5, 2025.572 On February 24, 2025, the court granted in part a preliminary 

injunction against enforcement of the directive in or near any place of worship owned or 

used by the plaintiff organizations without an administrative or judicial warrant; and 

instead requiring adherence to the prior guidelines.573 The court also issued a Memorandum 

 
567 DHS Acting Secretary Benjamine Huffman Memorandum, Enforcement Actions in or Near Protected Areas, 

January 20, 2025, https://legalaidnyc.org/wp-content/uploads/2025/02/Huffman-Memo-Enforcement-Actions-in-or-

Near-Protected-Areas.pdf.  
568 DHS Press Release, Statement from a DHS Spokesperson on Directives Expanding Law Enforcement and Ending 

the Abuse of Humanitarian Parole, January 21, 2025, https://www.dhs.gov/news/2025/01/21/statement-dhs-

spokesperson-directives-expanding-law-enforcement-and-ending-abuse.  
569 Supra note 567. 
570 ICE Director John Morton Policy Memorandum 10029.2, Enforcement Actions at or Focused on Sensitive 

Locations, October 24, 2011, https://www.ice.gov/doclib/ero-outreach/pdf/10029.2-policy.pdf.  
571 Philadelphia Yearly Meeting of the Religious Society of Friends et al. v. DHS, 8:25-cv-00243-TDC (D.MD), 

https://democracyforward.org/wp-content/uploads/2025/01/Complaint.pdf.  
572 Id., Amended Complaint, 

https://storage.courtlistener.com/recap/gov.uscourts.mdd.575074/gov.uscourts.mdd.575074.28.0.pdf.  
573 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.mdd.575074/gov.uscourts.mdd.575074.62.0.pdf.  
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https://www.dhs.gov/news/2025/01/21/statement-dhs-spokesperson-directives-expanding-law-enforcement-and-ending-abuse
https://www.ice.gov/doclib/ero-outreach/pdf/10029.2-policy.pdf
https://democracyforward.org/wp-content/uploads/2025/01/Complaint.pdf
https://storage.courtlistener.com/recap/gov.uscourts.mdd.575074/gov.uscourts.mdd.575074.28.0.pdf
https://storage.courtlistener.com/recap/gov.uscourts.mdd.575074/gov.uscourts.mdd.575074.62.0.pdf


 
 

73 
 

Opinion, which explained its reasons for not issuing a nationwide injunction based on the 

particulars of the Plaintiffs' organizations and their affidavits.574 

On February 11, 2025, several churches filed suit in Mennonite Church USA v. DHS 

(D.D.C.), with similar claims.575 The court denied the motion for a preliminary injunction 

on April 11, 2025.576 

Denver Public Schools v. Noem (D.Col.), filed on February 12, 2025, argues that the 

rescission of the sensitive locations memo violates the APA and Freedom of Information 

Act.577 On March 7, 2025, the court denied the plaintiffs’ emergency motions for a 

temporary restraining order and a preliminary injunction.578 On June 6, 2025, the court 

dismissed the claims without prejudice pursuant to a settlement agreement between the 

parties.579 

Regarding courthouses, the then-current ICE Acting Director Caleb Vitello issued Policy 

Memorandum 11072.3, Interim Guidance: Civil Immigration Enforcement Actions In Or Near 

Courthouses,580 on January 22, 2025, asserting DHS’s ability to engage in enforcement in or near 

courthouses, primarily in or near criminal courts, though the agency contemplated enforcement 

near non-criminal courts such as Family Court, Small Claims Court, and others, with supervisor 

approval. Notably, that Interim Guidance stated that any enforcement in or near state courts should 

be consistent with local laws.581 But on May 27, 2025, the new ICE Acting Director Todd M. 

Lyons issued a superseding Policy Memorandum 11072.4, Civil Immigration Enforcement 

Actions in or Near Courthouses, removing the language about respecting local laws.582 

Legal Concern: ICE’s deliberate removal of language about respecting local laws suggests 

the administration is preparing for an escalation in enforcement tactics and resulting legal 

disputes. 

 
574 Id., Memorandum Opinion, 

https://storage.courtlistener.com/recap/gov.uscourts.mdd.575074/gov.uscourts.mdd.575074.60.0.pdf.  
575 Mennonite Church USA v. DHS, 1:25-cv-00403 (D.D.C.), 

https://www.courtlistener.com/docket/69628285/mennonite-church-usa-v-us-department-of-homeland-security/. 
576 Id., Order, https://www.courtlistener.com/docket/69628285/29/mennonite-church-usa-v-us-department-of-

homeland-security/.  
577 Denver Public Schools v. Noem, 1:25-cv-00474 (D.CO), https://clearinghouse.net/case/46115/.  
578 Id., Order, https://clearinghouse.net/case/46115/. 
579 Id., Order,  https://clearinghouse.net/doc/161237/.  
580 ICE Acting Director Caleb Vitello, Policy Memorandum 11072.3, Interim Guidance: Civil Immigration 

Enforcement Actions In Or Near Courthouses, January 22, 2025, https://immpolicytracking.org/policies/ice-issues-

interim-guidance-for-civil-immigration-enforcement-at-or-near-courthouses/#/tab-policy-documents.  
581 Id. 
582 ICE Acting Director Todd M. Lyons, Policy Memorandum 11072.4, Civil Immigration Enforcement Actions in 

or Near Courthouses, May 27, 2025, https://www.documentcloud.org/documents/25963599-110724/#document/p1.  
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On January 28, 2025, the EOIR Acting Director issued Policy Memorandum 25-06, 

allowing ICE enforcement in or near immigration courts.583 Beginning in May 2025 to the present, 

ICE has been arresting individuals appearing in immigration courts throughout the country.584 ICE 

has also been arresting individuals appearing at their mandatory check-ins with ICE.585 

Legality: Here in New York, we have the benefit of the Protect Our Courts Act (POCA)586 

which prohibits ICE enforcement in or around state courthouses. The POCA does not 

address immigration enforcement in or near federal courthouses. On February 6, 2025, the 

New York State court system issued a memorandum reaffirming the validity of the 

POCA.587 

Legal Challenge: On June 12, 2025, the DOJ filed U.S.A. v. New York (N.D.N.Y.), seeking, 

under the Supremacy Clause, to invalidate POCA.588  

For some individuals appearing in immigration court, ICE has been making oral requests 

for dismissal of the NTA, which is the summons for immigration court proceedings), and then 

rapidly detaining the individual and placing them in “expedited” removal proceedings, in which 

they do not have the right to a hearing in front of an immigration judge.589  

Legal Concerns: The ICE tactic of dismissing the NTA, detaining the individual, and 

subjecting them to expedited removal undermines the administration of the courts and 

needlessly separates people from their families and communities. Many of these 

individuals have applications for asylum or other forms of relief pending before the 

immigration court. Given that detained individuals are often transferred to ICE jails in 

Louisiana or Texas, far from their families, support networks, and – if represented – from 

their legal counsel, and given that detention makes it much harder to seek representation, 

 
583 EOIR Acting Director Sirce E. Owen, Policy Memorandum 25-06, Cancellation of Operating Policies and 

Procedures Memorandum 23-01, January 28, 2025, https://www.justice.gov/eoir/media/1387301/dl?inline.  
584 Joshua Goodman and Gisela Salomonice, Agents Wait in Hallways of Immigration Court as Trump Seeks to 

Deliver on Mass Arrest Pledge, AP NEWS, May 22, 2025, https://apnews.com/article/immigration-courts-

arreststrump-ice-deportations-fa96435d4ec021cc8ff636b23d80d848; Sarah Matusek, New Phase of Trump 

Deportation Push: ICE Arrests at Immigration Court, Christian Science Monitor, May 25, 2025, 

https://www.csmonitor.com/USA/Politics/2025/0528/immigration-court-ice-deportation-trump.  
585 Gwynne Hogan, ICE Turns Required Check-Ins Into Arrest Dragnet in Lower Manhattan, The City, June 3, 

2025, https://www.thecity.nyc/2025/06/03/ice-arrest-dragnet-manhattan/.  
586 Senate Bill S425A, 2019-2022 Session, https://www.nysenate.gov/legislation/bills/2019/S425, codified at NY 

Judiciary Law §§ 4-a and 212(2)(aa)(i) and NY Civil Rights Law § 28.  For a helpful practice advisory regarding the 

Protect Our Courts Act, see https://www.immigrantdefenseproject.org/wp-content/uploads/2020/10/Community-

FAQ-POCA-EN-1.pdf.  
587 NYS Unified Court System Chief Administrative Judge Hon. Joseph A. Zayas, and Hon. Norman St. George, 

Memorandum, Protocols Governing Activities in Courthouses by Law Enforcement Agencies, February 6, 2025, 

https://legalaidnyc.org/wp-content/uploads/2025/02/ProtocolGoverningLawEnforcementActivities.pdf. 
588 U.S.A. v. New York, 1:25-cv-00744 (N.D.N.Y.), https://www.justice.gov/ag/media/1403571/dl.   
589 Julia Ainsley, Trump admin tells immigration judges to dismiss cases in tactic to speed up arrests, NBC News, 

June 11, 2025, https://www.nbcnews.com/politics/national-security/trump-admin-tells-immigration-judges-dismiss-

cases-tactic-speed-arrest-rcna212138.  
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prepare witnesses, gather evidence, and otherwise establish eligibility for the immigration 

benefit being sought, ICE arrests in immigration court undermine due process. Current and 

former immigration judges have warned that ICE is turning immigration courts into 

deportation traps.590 

Legal challenges: On July 16, 2025 in Immigrant ARC et al. v. Department of Justice et al, 

12 people who have been arrested at their immigration court hearings and two 

organizational plaintiffs filed a class action lawsuit seeking to stop the recent coordinated 

arrests at courthouses.591   

African Communities Together v. Lyons, filed on August 1, 2025, also seeks to stop the 

arrests at immigration court, as well as to stop the dismissal of Notices to Appear.592 On 

September 9, 2025, the district court issued a decision granting a preliminary injunction 

barring the dismissal of notices to appear in Manhattan and the Bronx, so covering the three 

immigration courts in New York City, but declining to enjoin arrests in or around 

immigration courts.593 

Q. Federal Elections 

The March 25, 2025, Preserving and Protecting the Integrity of American Elections EO 

requires proof of US citizenship to vote in federal elections (at §2) and requires the exclusion of 

absentee or mail-in ballots received after Election Day in the final tabulation of votes for 

Presidential, House, and Senate races (at §7).594 

 

Legal Challenges: Democratic National Committee v. Trump (D.D.C.), filed March 31, 

2025, alleges that by purporting to impose election rules on states, the President exceeded 

his constitutional powers and unlawfully infringed on congressional and state authority in 

violation of Separation of Powers, the Administrative Procedure Act, Election Day 

Statutes, the National Voter Registration Act, the Uniformed and Overseas Citizens 

 
590 Marco Poggio, Judges Warn ICE Is Turning Courts Into Deportation Traps, Law360, September 5, 2025, 

https://www.law360.com/articles/2368405/judges-warn-ice-is-turning-courts-into-deportation-traps.  
591 Immigrant ARC et al. v. Department of Justice et al., 1:25-cv-02279 (D.D.C. July 16, 2025), 

https://clearinghouse.net/case/46800/; see also Unlawful ICE Arrests at Immigration Courthouses Prompt Lawsuit 

by Advocates and Immigrants, National Immigrant Justice Center (July 16, 2025), 

https://immigrantjustice.org/press-release/unlawful-ice-arrests-at-immigration-courthouses-prompt-lawsuit-by-

advocates-and-immigrants/?eType=EmailBlastContent&eId=758081ed-ce6a-4e29-8a40-

83e72f2c38a4#IARCcomplaint.  
592 African Communities Together v. Lyons, 1:25-cv-06366 (S.D.N.Y. 2025), https://clearinghouse.net/doc/162465/.  
593 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.nysd.646893/gov.uscourts.nysd.646893.51.0.pdf  
594 Executive Order 14248, Preserving and Protecting the Integrity of American Elections, March 25 2025, 

https://www.whitehouse.gov/presidential-actions/2025/03/preserving-and-protecting-the-integrity-of-american-

elections/.  

https://www.law360.com/articles/2368405/judges-warn-ice-is-turning-courts-into-deportation-traps
https://clearinghouse.net/case/46800/
https://immigrantjustice.org/press-release/unlawful-ice-arrests-at-immigration-courthouses-prompt-lawsuit-by-advocates-and-immigrants/?eType=EmailBlastContent&eId=758081ed-ce6a-4e29-8a40-83e72f2c38a4#IARCcomplaint
https://immigrantjustice.org/press-release/unlawful-ice-arrests-at-immigration-courthouses-prompt-lawsuit-by-advocates-and-immigrants/?eType=EmailBlastContent&eId=758081ed-ce6a-4e29-8a40-83e72f2c38a4#IARCcomplaint
https://immigrantjustice.org/press-release/unlawful-ice-arrests-at-immigration-courthouses-prompt-lawsuit-by-advocates-and-immigrants/?eType=EmailBlastContent&eId=758081ed-ce6a-4e29-8a40-83e72f2c38a4#IARCcomplaint
https://clearinghouse.net/doc/162465/
https://storage.courtlistener.com/recap/gov.uscourts.nysd.646893/gov.uscourts.nysd.646893.51.0.pdf
https://www.whitehouse.gov/presidential-actions/2025/03/preserving-and-protecting-the-integrity-of-american-elections/
https://www.whitehouse.gov/presidential-actions/2025/03/preserving-and-protecting-the-integrity-of-american-elections/


 
 

76 
 

Absentee Voting Act, the Fifth Amendment, the First Amendment, the Privacy Act, and 

the Help America Vote Act.595 

 

League of Women Voters Education Fund v. Trump (D.D.C.), filed April 1, 2025, 

challenges the EO on the grounds that it violates the separation of powers and the National 

Voter Registration Act.596 

 

League of United Latin American Citizens v. Executive Office of the President (D.D.C.), 

filed March 31, 2025, alleges that the President exceeded his constitutional powers by 

purporting to impose election rules on states in violation of Separation of Powers, the 

Constitution's Electors and Elections Clauses, the Uniformed and Overseas Citizens 

Absentee Voting Act, and the Administrative Procedure Act.597 

 

On April 3, 2025, Democratic National Committee v. Trump and League of Women Voters 

Education Fund v. Trump were consolidated with League of Latin American Citizens v. 

Executive Office of the President. These cases have proceeded under League of United 

Latin American Citizens v. Executive Office of the President.598 The court granted a 

preliminary injunction in part to the Democratic Party plaintiffs, and granted a full 

preliminary injunction to the other plaintiffs.599 

 

In California v. Trump (D.Mass.), filed April 3, 2025, 19 states challenged six provisions 

of the EO, arguing that the President lacks authority to impose the proposed changes to 

elections law, and requested the court declare those provisions unconstitutional and void, 

and to enjoin enforcement of those provisions.600 On April 23, 2025, the defendants sought 

to consolidate the case with League of United Latin American Citizens v. Executive Office 

of the President.601 The court denied the motion to transfer and consolidate on May 9, 

2025.602 The court granted a preliminary injunction to five of the six challenged 

provisions.603 On September 17, 2025, the court denied the government’s motion to 

dismiss.604 

 
595 Democratic National Committee v. Trump, 1:25-cv-00952 (D.D.C.), https://clearinghouse.net/case/46325/.  
596 League of Women Voters Education Fund v. Trump, 1:25-cv-00955 (D.D.C.), 

https://storage.courtlistener.com/recap/gov.uscourts.dcd.279044/gov.uscourts.dcd.279044.1.0.pdf.  
597 League of United Latin American Citizens v. Executive Office of the President, 1:25-cv-00946 (D.D.C.), 

https://clearinghouse.net/case/46322/.  
598 Id., Order, https://clearinghouse.net/doc/158549/. 
599 Id., Order, https://clearinghouse.net/doc/159770/. 
600 State of California v. Trump, 1:25-cv-10810 (D.Mass.), 

https://storage.courtlistener.com/recap/gov.uscourts.mad.282905/gov.uscourts.mad.282905.1.0_1.pdf.  
601 Id., Motion, https://storage.courtlistener.com/recap/gov.uscourts.mad.282905/gov.uscourts.mad.282905.62.0.pdf.  
602 Id., Order, https://www.courtlistener.com/docket/69841778/state-of-california-v-trump/.  
603 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.mad.282905/gov.uscourts.mad.282905.107.0.pdf.  
604 Id., Order, https://www.courtlistener.com/docket/69841778/132/state-of-california-v-trump/.  
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R. Federal Benefits, Federal Grants, Tax Exemption, and Loan Forgiveness 

The denial of public benefits for undocumented individuals, under the Protecting The 

American People Against Invasion EO,605 changes nothing, since such individuals are already 

ineligible for federal benefits, apart from emergency Medicaid, which is authorized by the 

Medicaid Act.606 Nonetheless, the February 19, 2025, Ending Taxpayer Subsidization of Open 

Borders EO specifically denies benefits for undocumented individuals.607  

The Protecting American Communities from Criminal Aliens EO, issued on April 28, 

2025, goes further, directing that no federal benefits may be provided to noncitizens who are not 

“qualified aliens” under 8 USC § 1641.608 

On March 19, 2025, the Social Security Administration (SSA) began freezing the 

Enumeration Beyond Entry (EBE) agreement, under which SSA automatically issues Social 

Security Numbers to people to whom USCIS issues employment authorization documents (work 

permits) and to newly-naturalized noncitizens.609 

On April 10, 2025, it was reported that the Trump Administration would place the names 

of noncitizens whose humanitarian parole status had been terminated on the SSA’s “death master 

file,” in order to cut off their access to crucial financial services like bank accounts and credit 

cards, along with their access to government benefits, and pressure them to self-deport.610 Then, 

on April 15, 2025, the President issued the Preventing Illegal Aliens from Obtaining Social 

Security Act Benefits EO, requiring agencies to verify eligibility, stop payments to deceased or 

otherwise ineligible payees, or otherwise prevent ineligible noncitizens from receiving funds from 

Social Security Act programs, and expanding the SSA’s fraud prosecutor program.611 

Legal Concerns: This planned action presents a host of public interest concerns, including 

the inherent risk of overbreadth and wrongful inclusion, where data inaccuracies could 

ensnare U.S. citizens and lawfully-present noncitizens, triggering severe financial 

repercussions. Also, the inclusion of individuals whose immigration status termination has 

been blocked by federal court orders creates the potential for a constitutional crisis, as it 

 
605 Supra note 147, § 20. 
606 Medicaid Act, 42 U.S.C. § 1396b(v)(2)(A)-(C). 
607 Executive Order 14218: Ending Taxpayer Subsidization of Open Borders, February 19, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/02/ending-taxpayer-subsidization-of-open-borders/.  
608 Executive Order 14287: Protecting American Communities from Criminal Aliens, April 28, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/04/protecting-american-communities-from-criminal-aliens/. 
609 Judd Legum, EXCLUSIVE: Secret policy shift could overwhelm Social Security offices with millions of people, 

Popular Information, March 20, 2025, https://popular.info/p/exclusive-secret-policy-shift-could.  
610 Alexandra Berzon, Hamed Aleaziz, Nicholas Nehamas, Ryan Mac, and Tara Siegel Bernard, Social Security Lists 

Thousands of Migrants as Dead to Prompt Them to ‘Self-Deport,’ New York Times, April 10, 2025, 

https://www.nytimes.com/2025/04/10/us/politics/migrants-deport-social-security-doge.html.  
611 Executive Order, Preventing Illegal Aliens from Obtaining Social Security Act Benefits, April 15, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/04/preventing-illegal-aliens-from-obtaining-social-security-

act-benefits/.  
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would directly violate judicial mandates. An example would be the hundreds of thousands 

of CHNV humanitarian parolees whose parole termination was enjoined on April 14, 

2025.612 More broadly, there are due process concerns in effectively canceling individuals' 

financial identities without any opportunity to contest the action, and legal concerns with 

the repurposing of sensitive Social Security data, intended for specific purposes.  

State benefits such as in-state tuition for noncitizens are being targeted by the Protecting 

American Communities from Criminal Aliens EO, as allegedly discriminating against U.S. 

citizens, if out-of-state citizens cannot enjoy the same benefits.613 

Federal grants are being reviewed, under the Protecting the American People Against 

Invasion EO.614 On January 27, 2025, the Office of Management and Budget issued a 

memorandum titled Temporary Pause of Agency Grant, Loan, and Other Financial Assistance 

Programs, freezing federal “financial assistance for foreign aid, non-governmental organizations, 

DEI, woke gender ideology, and the green new deal.”615 Also on January 27, 2025, conservative 

members of the House of Representatives called on the Department of Governmental Efficiency 

(DOGE) to defund Catholic Charities, which had been giving advice to noncitizens about their 

rights in the event of an encounter with ICE agents.616 We note that the DOGE has no authority to 

defund any entity. 

On March 11, 2025, the Federal Emergency Management Agency (FEMA) asked 

recipients of FEMA’s Shelter and Services Program to provide the names and contact information 

for noncitizens served under FEMA grants and a “detailed and descriptive list of specific services 

provided,” with suggestions that recipients may have violated the federal statute regarding 

harboring noncitizens, 8 U.S.C. § 1324.617 

Legal Challenges:  Amica Center for Immigrant Rights v. U.S. Department of Justice (DOJ) 

(D.D.C),618 challenging the § 19 of the Protecting the American People Against Invasion 

EO,619 argues that the decision to cut off funding for legal help desks and orientation 

programs assisting noncitizens facing deportation violates the First Amendment, the 

 
612 Doe v. Noem, supra note 544, Order, 

https://storage.courtlistener.com/recap/gov.uscourts.mad.281389/gov.uscourts.mad.281389.97.0_3.pdf.  
613 Supra note 608, at § 5. 
614 Supra note 147, at § 19. 
615 OMB Memorandum M-25-13: Temporary Pause of Agency Grant, Loan, and Other Financial Assistance 

Programs, January 27, 2025, https://www.documentcloud.org/documents/25506191-omb-memo-1-27/.  
616 Daily Mail, DOGE urged to defund charity teaching migrants how to 'avoid' ICE, January 27, 2025, 

https://www.dailymail.co.uk/news/article-14331419/DOGE-defund-catholic-charities-migrants-ICE.html.  
617 Associated Press, FEMA launches review of migrant shelter aid, suggesting smuggling laws were violated, New 

York Post, March 13, 2025, https://nypost.com/2025/03/13/us-news/fema-launches-review-of-migrant-shelter-aid-

suggesting-smuggling-laws-were-violated/.  
618 Amica Center for Immigrant Rights v. U.S. Department of Justice, 1:25-cv-00298 (D.D.C.), 

https://www.justsecurity.org/107087/tracker-litigation-legal-challenges-trump-administration/.  
619 Supra note 147. 
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Appropriations Clause, and the APA. On July 6, 2025, the court denied plaintiffs’ motion 

for a preliminary injunction; simultaneously, the court granted summary judgment for the 

government with respect to plaintiffs’ constitutional claims arising from programmatic 

insourcing and termination and dismissed the remaining claims due to lack of subject 

matter jurisdiction.620 

On January 28, 2025, two suits were filed challenging the OMB’s funding freeze. In the 

first suit, twenty-two states filed New York v. Trump (D.RI), arguing that the freeze was 

arbitrary and capricious under the APA, and violative of the Spending, Presentment, 

Appropriations, and Take Care Clauses.621 The second suit, National Council of Nonprofits 

v. OMB (D.D.C.), argues that the OMB funding freeze is arbitrary and capricious under the 

APA, violative of First Amendment, and in excess of statutory authority. 622 On January 

28, 2025, the court in National Council of Nonprofits v. OMB issued a temporary 

restraining order staying the funding freeze until 5:00pm on February 3, 2025, setting a 

briefing schedule, and scheduling a hearing for 11:00am on February 3, 2025.623 On 

January 29, 2025, after much confusion and backlash, the Administration rescinded the 

freeze on federal funding.624  However, the White House press secretary said on January 

29, 2025, that the Executive Orders on funding reviews “remain in full force and effect and 

will be rigorously implemented by all agencies and departments.”625 In light of the press 

secretary’s comments, the court in New York v. Trump issued a temporary restraining order 

on January 31, 2025.626 On February 3, 2025, the court again issued a temporary restraining 

order on the funding freeze627 and then issued a preliminary injunction against the 

defendants on February 25, 2025.628 The court then granted a preliminary injunction on 

March 6, 2025, enjoining the administration from in any way impeding the disbursement 

of appropriated federal funds to the states.629 On April 4, 2025, the court held that the 

government was violating the preliminary injunction order by engaging in a manual review 

 
620 Amica Center for Immigrant Rights v. U.S. Department of Justice, 1:25-cv-00298 (D.D.C.),  

https://www.courtlistener.com/docket/69599829/84/amica-center-for-immigrant-rights-v-united-states-department-

of-justice/.  
621 New York v. Trump, 1:25-cv-00039 (D.RI), https://clearinghouse.net/case/45976/. 
622 National Council of Nonprofits v. OMB, 1:25-cv-00239 (D.D.C.), 

https://democracyforward.org/updates/challenge-omb-memo/.  
623 Id., https://storage.courtlistener.com/recap/gov.uscourts.dcd.276842/gov.uscourts.dcd.276842.13.0.pdf.  
624 OMB Memorandum M-25-14: Rescission of M-25-13, 

https://www.pacermonitor.com/view/CLQOSWA/State_of_New_York_et_al_v_Trump_et_al__ridce-25-

00039__0043.1.pdf.  
625 Barbara Sprunt, Elena Moore, Deirdre Walsh, Asma Khalid, Tamara Keith, White House response adds to 

confusion on federal funding freeze, NPR, January 29, 2025, https://www.npr.org/2025/01/29/g-s1-45313/trump-

federal-funding-freeze-reversed.  
626 New York v. Trump, supra note 621, Order, https://clearinghouse.net/doc/154695/. 
627 Id., Order, https://clearinghouse.net/doc/154836/.  
628 Id., Order, https://clearinghouse.net/doc/156167/.  
629 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.rid.58912/gov.uscourts.rid.58912.161.0_2.pdf.  
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process of the Federal Emergency Management Agency funds, and granted the states’ 

motion for enforcement.630 

On March 17, 2025, in Solutions in Hometown Connections v. Noem (D.Md.), a group of 

nonprofit organizations challenged the indefinite freeze of grants for immigration-related 

work, arguing that the freeze violates the Homeland Security Act, the Fifth Amendment’s 

Due Process Clause, and the APA.631 On April 8, 2025, the court denied the motions for a 

temporary restraining order and a preliminary injunction.632 On May 20, 2025, the court 

denied the plaintiffs’ amended motion for a preliminary injunction.633 On June 11, 2025, 

the court stayed the case while the appeal of the preliminary injunction is pending.634 

On March 26, 2025, in Community Legal Services in East Palo Alto v. U.S. Department of 

Health and Human Services (N.D. Ca.), a group of nonprofit organizations challenged the 

termination of funding for unaccompanied minors.635 On April 1, 2025, the court granted 

a temporary restraining order until April 16, 2025,636 extending it on April 10, 2025 until 

April 30, 2025.637 On April 18, 2025 the Ninth Circuit denied the government’s appeal,638 

and on April 24, 2025 the Ninth Circuit denied the government’s petition for en banc 

review.639 The court granted a preliminary injunction on April 29, 2025.640 On May 14, 

2025, the Ninth Circuit denied the government’s motion for an emergency stay of the 

preliminary injunction.641 

On February 10, 2025, Senator Bill Hagerty introduced the Fixing Exemptions for 

Networks Choosing to Enable Illegal Migration Act (FENCE Act), which seeks to amend Internal 

Revenue Code (IRC) § 501(c)(3) to prevent certain nonprofits from maintaining tax-exempt status 

if they engage in activities that support individuals unlawfully present in the U.S.642  

 
630 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.rid.58912/gov.uscourts.rid.58912.175.0_3.pdf.  
631 Solutions in Hometown Connections v. Noem, 8:25-cv-00885 (D.Md.), https://clearinghouse.net/case/46240/.  
632 Id., Order, https://clearinghouse.net/doc/159703/.  
633 Id., Order, https://clearinghouse.net/doc/160611/.   
634 Id., Order, https://clearinghouse.net/doc/161124/.  
635 Community Legal Services in East Palo Alto v. U.S. Department of Health and Human Services, 3:25-cv-02847 

(N.D. Ca.), https://clearinghouse.net/case/46306/.  
636 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.cand.447078/gov.uscourts.cand.447078.33.0.pdf.  
637 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.cand.447078/gov.uscourts.cand.447078.48.0.pdf.  
638 Community Legal Services in East Palo Alto v. U.S. Department of Health and Human Services, 25-2358 (9th 

Cir.), Order, https://storage.courtlistener.com/recap/gov.uscourts.ca9.e18961dc-1bdf-4984-b614-

a1dfccf184c3/gov.uscourts.ca9.e18961dc-1bdf-4984-b614-a1dfccf184c3.16.0.pdf.  
639 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.ca9.e18961dc-1bdf-4984-b614-

a1dfccf184c3/gov.uscourts.ca9.e18961dc-1bdf-4984-b614-a1dfccf184c3.20.0.pdf.  
640 Id., Order, https://clearinghouse.net/doc/159663/. 
641 Id., Order, https://clearinghouse.net/doc/160256/.  
642 U.S. Senate Bill S. 497 - Fixing Exemptions for Networks Choosing to Enable Illegal Migration (FENCE) Act, 

Introduced February 10, 2025 by Senator Bill Hagerty (R-Tennessee), 

https://www.taxnotes.com/research/federal/legislative-documents/legislative-text/s-497-fixing-exemptions-

networks-choosing-enable-illegal-migration-fence-act-introduced/7r9qc.  
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Legal Concerns: By potentially stripping thousands of IRC § 501(c)(3) organizations of 

their tax-exempt status, the bill could inadvertently undermine the support systems relied 

upon by vulnerable noncitizens and U.S. citizens alike. The reduction in services, increased 

strain on public resources, decline in charitable giving, legal and administrative challenges, 

broader societal fragmentation, and negative economic consequences would affect 

communities as a whole.  

On March 31, 2025, the Small Business Administration (SBA) proposed revisions to SBA 

Form 1919, Borrow Information Form, which small businesses may use to apply for a government 

loan under § 7(a) of the Small Business Act (15 U.S.C. § 636(a)(1)(B)).643 The SBA proposes 

revising the “Applicant Ownership (Mandatory) and Demographic Information” section of SBA 

Form 1919, requiring disclosure of the applicant’s and any beneficial owners’ citizenship status 

and the alien registration numbers of applicants or beneficiaries who are lawful permanent 

residents.644 The SBA also proposes adding a certification that “100% of the Beneficial Ownership 

in the Applicant and Operating Company is held by citizens of the United States, U.S. Nationals, 

or individuals who are Lawful Permanent Residents (LPRs).”645 

Legal Concerns: The immigration-based restriction of federal loans to small business 

owners or operators will prejudice business owners and operators who may have 

immigration statuses other than U.S. citizen, U.S. national, or LPR. These statuses include, 

without limitation, refugees, asylees, U nonimmigrants, T nonimmigrants, individuals 

granted deferred action or Temporary Protected Status. 

The March 7, 2025, Restoring Public Service Loan Forgiveness EO directs the Secretary 

of Education to propose revisions to 34 CFR § 685.219, Public Service Loan Forgiveness Program, 

to exclude from federal loan forgiveness any graduates working with organizations “aiding or 

abetting” violations of INA 275 (8 USC § 1325) regarding unlawful entry, that support transgender 

individuals, advance racial justice, or support demonstrators.646 

In July 2025, a number of agencies promulgated notices revising prior interpretation of the 

Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) and 

making immigrants ineligible for certain social programs, and requiring that programs screen for 

immigration status.647  On July 21, 2025, New York and 20 other states sued the Trump 

 
643 Data Collection Available for Public Comments, 90 FR 14315, March 31, 2025, 

https://www.federalregister.gov/documents/2025/03/31/2025-05441/data-collection-available-for-public-comments.  
644 Id. 
645 Id. 
646 Executive Order 14235: Restoring Public Service Loan Forgiveness, March 7, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/03/restoring-public-service-loan-forgiveness/.  
647 Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA); Interpretation of 

“Federal Public Benefit,” 90 Fed. Reg. 21232 (July 14, 2025) (HHS); Clarification of Federal Public Benefits Under 

the Personal Responsibility and Work Opportunity Reconciliation Act, 90 Fed. Reg. 30896 (July 11, 2025) (DOE); 
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administration asserting that the new rule violates the Administrative Procedure Act, is arbitrary 

and capricious, misinterprets PRWORA, and violates the Constitution’s Spending Clause.648  

Defendants stipulated pursuant to the litigation that they would not enforce the notices issued by 

DOJ, HHS, DOE, and DOL, through September 10, 2025. The court issued a preliminary 

injunction on September 10, 2025.649 

VI. States and Localities 

With almost 11 million undocumented individuals in the U.S., federal immigration officials 

alone lack the resources to identify, detain, and expel these individuals (assuming these 

undocumented individuals do not have the right to remain to seek status). The Trump 

Administration is seeking to enlist state and local resources in its removal efforts, in order to vastly 

increase its enforcement capabilities.  

The Securing Our Borders EO mandates state and local cooperation with DHS immigration 

enforcement efforts.650 Similarly, the Protecting the American People Against Invasion EO 

provides for the sharing of information between the federal government and state and local 

governments,651 and directs DHS to establish Homeland Security Task Forces in each state.652 

The Strengthening and Unleashing America’s Law Enforcement to Pursue Criminals and 

Protect Innocent Citizens EO provides federal legal defense of state/local police officers accused 

of wrongdoing, requires a revision of all federal consent decrees and settlements regarding police 

misconduct, authorizes the use of national security assets for local law enforcement, urges the 

prosecution of state and local officials who are viewed as impeding federal immigration 

enforcement, and directs the Homeland Security Task Forces to coordinate and advance those 

objectives.653 Consistent with that EO, the Interim Policy Changes Regarding Charging, 

Sentencing, and Immigration Enforcement calls for prosecution of resistant state/local officials 

under statutes such as 18 U.S.C. § 371 (conspiracy to commit offense or defraud the US, 8 U.S.C. 

§ 1324 (harboring)), and 8 U.S.C. § 13 (impeding information collection by DHS).654 Under 28 

CFR § 65.83, the federal government can request states and localities to assist with immigration 

 
Revised Specification Pursuant to the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 90 

Fed. Reg. 32023 (July 16, 2025) (DOJ); Work Authorization Verification in Grant Programs Administered by the 

Employment and Training Administration, Department of Labor (July 10, 2025) (DOL); Personal Responsibility and 

Work Opportunity Reconciliation Act of 1996 (PRWORA); Interpretation of ‘‘Federal Public Benefit,’’ 90 Fed. 

Reg. 30621 (July, 10, 2025) (USDA).  
648 New York v. DOJ, 1:25-cv-00345 (D.R.I. Jul 21, 2025); see also Attorney General James Sues Trump 

Administration for Gutting Critical Social Services, N.Y. State Attorney General (July 21, 2025), 

https://ag.ny.gov/press-release/2025/attorney-general-james-sues-trump-administration-gutting-critical-social.  
649 New York v. DOJ, supra note 648, Order, 

https://storage.courtlistener.com/recap/gov.uscourts.rid.60060/gov.uscourts.rid.60060.64.0_2.pdf.  
650 Supra note 127, at § 2(f). 
651 Supra note 147, at § 18. 
652 Id. at § 6. 
653 Supra note 17. 
654 Supra note 149, at page 3. 
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enforcement. Accordingly, on January 23, 2025, DHS Acting Secretary Huffman issued a Finding 

of Mass Influx of Aliens,655 pursuant to 28 CFR § 65.83, alleging that a mass influx at the southern 

border is endangering the lives, property, safety, or welfare of residents of all 50 states. This was 

followed by Federal Register notices extending the January 23, 2025 Finding of Mass Influx of 

Aliens on March 25, 2025656 and again on September 22, 2025.657 

The Deputy Acting Attorney General’s January 21, 2025, memorandum Interim Policy 

Changes Regarding Charging, Sentencing, and Immigration Enforcement658 directs the 

establishment of a Sanctuary Cities Enforcement Working Group, to target cities with sanctuary 

policies limiting cooperation with federal immigration enforcement. Similarly, the Protecting 

American Communities from Criminal Aliens EO directs the Attorney General and DHS Secretary 

to publish a list of state and local sanctuary jurisdictions, after which federal agencies are to 

identify for suspension or termination any federal grants and contracts benefiting such 

jurisdictions.659 The Protecting The American People Against Invasion EO also directs the 

restriction of federal funds for sanctuary cities.660  

On June 9, 2025, in response to public demonstrations against ICE enforcement, 4,000 

National Guard troops began entering Los Angeles, as well as 700 Marines.661 Moreover, President 

Trump floated the idea of invoking the Insurrection Act to use military force there, domestically.662  

On October 3, 2025, President Trump sought to deploy National Guard troops to Portland, 

Oregon.663 He also sought to deploy National Guard troops to Chicago, Illinois. 664After the 

deployment to Portland was enjoined by a federal district court (see below), President Trump 

 
655 DHS Acting Secretary Huffman, Finding of Mass Influx of Aliens, January 23, 2025, 

https://www.dhs.gov/sites/default/files/2025-01/25_0123_finding-of-mass-influx-of-aliens.pdf.  
656 Finding of Mass Influx of Aliens, 90 FR 13622, March 25 2025, 

https://www.federalregister.gov/documents/2025/03/25/2025-05120/finding-of-mass-influx-of-aliens.  
657 Finding a Mass Influx of Aliens, 90 FR 45396, September 22, 2025, https://www.federalregister.gov/public-

inspection/2025-18255/finding-of-mass-influx-of-aliens 
658 Supra note 149. 
659 Supra note 608.  
660 Supra note 147, at § 17. 
661 Sam Levin and Edward Helmore, LA protests: Trump sends thousands more troops in ‘authoritarian’ move, The 

Guardian, June 10, 2025, https://www.theguardian.com/us-news/2025/jun/09/los-angeles-protests.  
662 Zachary Basu, Unrestrained Trump flirts with Insurrection Act as Marines deploy to L.A., Axios, June 10, 2025, 

https://www.axios.com/2025/06/10/los-angeles-protests-trump-insurrection-act.  
663 Alicia Victoria Lozano, Trump administration activates 200 National Guard troops to Portland, NBC News, 

October 3, 2025, https://www.nbcnews.com/news/us-news/portland-fears-violence-national-guard-deployed-

rcna235047.  
664 Daniel Michael Lamb, Here are the facts on Trump's orders to send troops to Portland and Chicago, CBC, 

October 6, 2025, https://www.cbc.ca/news/world/portland-chicago-ice-trump-troops-national-guard-1.7652360.  
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reiterated the idea of invoking the Insurrection Act,665 just days after suggesting to U.S. generals 

that American cities should be military training grounds.666 

Legal Concerns: Invocation of the Insurrection Act against demonstrators exercising their 

First Amendment rights would be an alarming slide into authoritarian rule. For a discussion 

of the Insurrection Act and the Posse Comitatus Act, see supra pages 20-21.   

Legal Challenges: Newsom v. Trump (N.D.Cal.), filed on June 9, 2025, argues that the 

deployment of the National Guard and Marines in Los Angeles is ultra vires and a violation 

of the Tenth Amendment and the APA.667 On June 10, 2025, the court set a briefing 

schedule for the plaintiffs’ motion for a temporary restraining order, declining to issue one 

immediately.668 On June 12, 2025, the court granted California a temporary restraining 

order, ordering the administration to stop deploying the California National Guard in LA 

and return control of the National Guard to Governor Newsom.669 Later that day, the Ninth 

Circuit granted the government an administrative stay on the restraining order while they 

consider the case, for which a hearing will be held on June 17, 2025.670 On June 19, 2025, 

the Ninth Circuit stayed the temporary restraining order.671 On September 2, 2025, the 

district court enjoined the administration from “deploying, ordering, instructing, training, 

or using the National Guard currently deployed in California . . . to execute the laws . . . 

unless and until [they] satisfy the requirements of a valid constitutional or statutory 

exception.”672 On September 4, 2025, the Ninth Circuit granted an administrative stay of 

the injunction pending appeal.673 

In State of Oregon and City of Portland v. Trump (D.Or.), filed on September 28, 2025, 

Oregon and Portland sued the Trump Administration to block the deployment of National 

Guard troops there.674 On October 4, 2025, the court issued a temporary restraining order 

barring the deployment of the Oregon National Guard.675 After President Trump indicated 

 
665 Zoe Richards, Trump floats invoking the Insurrection Act, NBC News, October 6, 2025, 

https://www.nbcnews.com/politics/donald-trump/trump-floats-invoking-insurrection-act-rcna236030 
666 Bernd Debusmann Jr and James FitzGerald, US cities should be military training grounds, Trump tells generals, 

BBC, September 30, 2025, https://www.bbc.com/news/articles/cvgq044n72po.  
667 Newsom v. Trump, 3:25-cv-04870 (N.D.Cal.), https://www.documentcloud.org/documents/25969321-california-

lawsuit-over-national-guard-deployment/.  
668 Id., Order, 

https://storage.courtlistener.com/recap/gov.uscourts.cand.450934/gov.uscourts.cand.450934.14.0_2.pdf.  
669 Id., Order, https://clearinghouse.net/doc/161123/.  
670 Newsom v. Trump, No. 25-3727 (9th Cir.), Order, 

https://storage.courtlistener.com/recap/gov.uscourts.ca9.4e2731d4-cbd8-4803-a59f-

a1d0c6023daf/gov.uscourts.ca9.4e2731d4-cbd8-4803-a59f-a1d0c6023daf.10.0_4.pdf.  
671 Id., Order, https://clearinghouse.net/doc/161469/.  
672Newsom v. Trump, No. 25-04870 (N.D. Cal..), Order, https://clearinghouse.net/doc/162853/.  
673 Newsom v. Trump, No. 25-5553 (9th Cir.), Order, https://www.courtlistener.com/docket/70496361/194/newsom-

v-trump/.  
674 State of Oregon and City of Portland v. Trump, 3:25-cv-01756 (D.Or.), https://clearinghouse.net/doc/163526/  
675 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.ord.189270/gov.uscourts.ord.189270.56.0_1.pdf;  
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he would instead deploy National Guard troops from other states,676 the court issued a 

second temporary restraining order, barring the deployment of National Guard troops from 

other states.677  

In State of Illinois and City of Chicago v. Trump (N.D.Ill.), filed on October 6, 2025, 

Illinois and Chicago sued the Trump Administration to block the deployment of National 

Guard troops there. 678 Vasquez-Perdomo v. Noem, filed on July 2, 2025, argues that the 

mass “roving” immigration raids in Los Angeles systemically violate plaintiffs’ Fourth 

Amendment rights. 679  On July 11, 2025, District Judge Maame Ewusi-Mensah Frimpong 

granted plaintiffs’ temporary restraining order finding plaintiffs were likely to succeed in 

proving the “federal government is conducting roving patrols without reasonable suspicion 

and denying access to lawyers[.]”680 The Court of Appeals affirmed the district court’s 

decision on August 1, 2025.681 On September 8, 2025, in an unsigned opinion without legal 

reasoning, the Supreme Court granted a stay of the temporary restraining order, allowing 

the roving immigration raids to continue.682 In his concurrence, Justice Kavanaugh noted 

that, in his view, the government had made a sufficient showing of likelihood of irreparable 

harm if a stay pending appeal were not granted, and had a fair prospect of succeeding on 

the Fourth Amendment issue.683 In her dissent, Justice Sotomayor stated that “[w]e should 

not have to live in a country where the Government can seize anyone who looks Latino, 

speaks Spanish, and appears to work a low wage job. Rather than stand idly by while our 

constitutional freedoms are lost, I dissent.”684 

On April 9, 2025, New York City Mayor Eric Adams, through his First Deputy Mayor 

Randy Mastro, issued an EO allowing ICE and other federal agencies to return to Rikers Island for 

the limited purpose of investigations and related intelligence sharing focused on violent criminals 

and gangs, including TdA and MS-13, crimes committed at or facilitated by persons in New York 

City Department of Corrections custody, and drug trafficking.685  

 
676 Daniel Michael Lamb, Here are the facts on Trump's orders to send troops to Portland and Chicago, CBC, 

October 6, 2025, https://www.cbc.ca/news/world/portland-chicago-ice-trump-troops-national-guard-1.7652360 
677 State of Oregon and City of Portland v. Trump, supra note 674, Order, 
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678 State of Illinois and City of Chicago v. Trump, 25-cv-12174 (N.D.Ill.), https://clearinghouse.net/doc/163714/ 
679 Vasquez-Perdomo v. Noem, 2:25-cv-05605 (C.D. Ca. July 2, 2025).  
680 Vasquez Perdomo v. Noem, No. 2:25-CV-05605-MEMF-SP, 2025 WL 1915964, at *1 (C.D. Cal. July 11, 2025) 
681 Vasquez Perdomo v. Noem, No. 25-4312, 2025 WL 2181709, at *24 (9th Cir. Aug. 1, 2025). 
682 Noem v. Vasquez Perdomo, No. 25A169, 606 U.S. ____ (Sept. 8, 2025), https://clearinghouse.net/doc/163054/.  
683 Id., Kavanaugh Concurrence. 
684 Id., Sotomayor Dissent. 
685 First Deputy Mayor Randy Mastro, Executive Order 50, Authorizing Federal Immigration Authorities to 

Investigate Criminal Activity on Rikers Island, April 8, 2025, https://www.nyc.gov/office-of-the-mayor/news/50-

002/executive-order-50.  

https://clearinghouse.net/doc/163054/
https://www.nyc.gov/office-of-the-mayor/news/50-002/executive-order-50
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Legal Concerns: New York City Administrative Code § 10-178(c) prohibits the use of city 

resources for immigration enforcement.686 The Adams EO relies on New York City 

Administrative Code § 9-131(h)(2), which provides an exception for federal immigration 

agency actions “unrelated to the enforcement of civil immigration laws.”687 Given the focus 

on TdA and MS-13, it seems likely that ICE will be seeking to use its access at Rikers to 

engage in enforcement under the Alien Enemies Act.688 It also seems likely that ICE, 

having been granted access to incarcerated noncitizens of all types, will engage in civil 

immigration enforcement generally, in violation of New York City’s sanctuary laws.689 

Legal Challenge: On April 14, 2025, the New York City Council sued for a declaration 

that the Adams EO is illegal, null and void, and that the New York Department of 

Corrections’ compliance with the EO would violate New York Administrative Code 

section 9-131(h) because the EO is not an executive order from the mayor.690 On April 21, 

the court issued an interim temporary restraining order,691 followed on April 25, 2025 with 

a temporary restraining order.692 The Legal Aid Society and others filed amicus briefs on 

May 12, 2025.693 At a June 3, 2025 hearing, the court orally extended the temporary 

restraining order. On June 13, 2025, the court issued a preliminary injunction,694 followed 

by a permanent injunction on September 8, 2025.695 Mayor Adams filed a notice of appeal 

on September 16, 2025.696 

 
686 New York City Administrative Code § 10-178(c), 

https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-6787.  
687 New York City Administrative Code § 9-131(h)(2), 

https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-5445.  
688 The Alien Enemies Act is discussed in Section V(G), supra. 
689 New York City’s sanctuary laws are listed infra note 821. 
690 Council of the City of New York v. Adams, Index No. 154909/2025, NY Supreme Court, April 14, 2025, 

https://iapps.courts.state.ny.us/nyscef/DocumentList?docketId=jrNCRidpYxt9U0C_PLUS_HA4/hA==&display=all

&courtType=New%20York%20County%20Supreme%20Court&resultsPageNum=1.  
691 Id., Order, 

https://iapps.courts.state.ny.us/fbem/DocumentDisplayServlet?documentId=EVRYoHgzz/e5sT865245LQ==&syste

m=prod.  
692 Id., Order, 

https://iapps.courts.state.ny.us/fbem/DocumentDisplayServlet?documentId=Tnzc_PLUS_gAHRu0dyhQxK5tsgA==

&system=prod.  
693 Id., Amicus Brief of The Legal Aid Society and others, 

https://iapps.courts.state.ny.us/nyscef/ViewDocument?docIndex=539xrmU4XxJkLl1Br7sTxQ==; Amicus Brief of 

the Anti-Violence Project, 

https://iapps.courts.state.ny.us/nyscef/ViewDocument?docIndex=zfXY7v4PlukZ0ccCy8Iikw==  
694 Id., Order, 

https://iapps.courts.state.ny.us/fbem/DocumentDisplayServlet?documentId=RVBK4/8crmDqyyO5mMca3Q==&sys

tem=prod.   
695 Id., Order, 

https://iapps.courts.state.ny.us/fbem/DocumentDisplayServlet?documentId=Bh7ddQ012H0oXcmrmCgtQg==&syste

m=prod.  
696 Id., Notice of Appeal, 

https://iapps.courts.state.ny.us/fbem/DocumentDisplayServlet?documentId=feWh5w0fRGUQFtECrZK76w==&syst

em=prod.  

https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-6787
https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-5445
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On June 10, 2025, the New York City Council requested the city’s Department of 

Investigations to open an inquiry into how the police department under Mayor Eric Adams is 

sharing information with federal immigration authorities.697 

On June 11, 2025, Acting Assistant Attorney General directed the Civil Division of the 

Department of Justice to “prioritize investigations and actions advancing” certain priorities, 

including “Ending Sanctuary Jurisdictions” and “Prioritizing Denaturalization.”698 

On March 14, 2025, the DOJ filed a notice of voluntary dismissal of United States v. Iowa 

(S.D. Iowa), challenging Iowa Senate File 2340, a law that makes unlawful reentry a crime under 

state law, requires state judges to order the removal of certain noncitizens from the country, and 

mandates that state officials carry out those removal orders.699 In the lawsuit, DOJ had argued the 

Iowa law is preempted by federal law and violates the Supremacy Clause of the U.S. Constitution.  

Similarly, on March 18, 2025, the DOJ filed a notice of voluntary dismissal of United 

States v. Texas (W.D.Tex.), challenging Texas Senate Bill 4, a law that makes unlawful entry and 

reentry a crime under state law, permits state judges and magistrates to order the removal of certain 

noncitizens from the country, and mandates that state officials carry out those removal orders.700 

In the lawsuit, DOJ had argued the Texas law is preempted by federal law and violates the 

Supremacy Clause of the U.S. Constitution.  

On the other hand, the DOJ filed suit against Illinois on February 6, 2025, alleging that 

the state and certain counties’ sanctuary policies violated the Supremacy Clause because of 

preemption, unlawful discrimination against the federal government, and unlawful regulation of 

the federal government.701 On July 25, 2025, District Judge Lindsay C. Jenkins granted Illinois’s 

motion to dismiss, finding that the INA did not preempt the sanctuary laws.702 

On May 1, 2025, the DOJ filed an additional suit against Illinois, challenging Illinois’ 

Senate Bill 0508, which regulates Illinois employers’ use of employment eligibility verification 

systems; (2) imposes restrictions on use of those systems; and (3) provides civil and criminal 

 
697 Luis Ferré-Sadurní, N.Y.P.D’s Cooperation With ICE Must Be Investigated, City Council Says, New York Times, 

June 10, 2025, https://www.nytimes.com/2025/06/10/nyregion/nypd-ice-investigation-city-council.html.  
698 Memorandum regarding Civil Division Enforcement Priorities, DOJ Office of the Assistant Attorney General 

(June 11, 2025), https://www.justice.gov/civil/media/1404046/dl?inline.  
699 U.S.A. v. Iowa, 24-CV-00162 (S.D. Iowa), https://clearinghouse.net/case/45672/.  
700 U.S.A. v. Texas, 24-CV-00008 (W.D. Tex), 

https://storage.courtlistener.com/recap/gov.uscourts.txwd.1172770230/gov.uscourts.txwd.1172770230.79.0.pdf; See 

also https://immpolicytracking.org/policies/doj-drops-litigation-challenging-state-immigration-enforcement-laws/.  
701 U.S.A. v. Illinois, 1:25-cv-01285 (N.D.Ill.), https://clearinghouse.net/case/46053/.  
702 United States v. Illinois 

https://www.nytimes.com/2025/06/10/nyregion/nypd-ice-investigation-city-council.html
https://www.justice.gov/civil/media/1404046/dl?inline
https://clearinghouse.net/case/45672/
https://storage.courtlistener.com/recap/gov.uscourts.txwd.1172770230/gov.uscourts.txwd.1172770230.79.0.pdf
https://immpolicytracking.org/policies/doj-drops-litigation-challenging-state-immigration-enforcement-laws/
https://clearinghouse.net/case/46053/
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sanctions for violations of those provisions.703 DOJ argues that the state law violates the 

Supremacy Clause and is preempted by federal immigration law.   

The DOJ filed suit against New York on February 12, 2025, alleging three separate 

violations of the Supremacy Clause: preemption, unlawful regulation of the federal government, 

and unlawful discrimination against the federal government.704 At issue is New York's Green Light 

Law (N.Y. Veh. & Traf. § 201.12), which allows undocumented individuals to obtain New York 

State driver's licenses if they are otherwise eligible for licenses. 

The DOJ filed suit against Colorado, Denver, and elected officials on May 2, 2025, over 

several state and local laws restricting or prohibiting cooperation with federal immigration 

agencies.705 

On April 24, 2025, the DOJ sued the City of Rochester, seeking preliminary and permanent 

injunctions against Rochester’s “Sanctuary City” policies that prohibit city employees from 

assisting in federal immigration enforcement.706 The DOJ alleged that Rochester’s policy violates 

the Constitution’s Supremacy Clause by unlawfully regulating and discriminating against the 

federal government and by passing laws that are preempted by federal regulations.707 Specifically, 

the DOJ alleged that the policy violates 8 U.S. Code § 1373, which prohibits state and local 

government from restricting the sharing of information between any government entity or official 

and federal immigration enforcement.708 

On June 12, 2025, the DOJ filed U.S.A. v. New York (N.D.N.Y.), seeking, under the 

Supremacy Clause, to invalidate POCA.709  

On July 24, 2025, in U.S.A. v. City of New York (E.D.N.Y), the DOJ sued New York City 

over its sanctuary city laws, arguing that the local laws violate the Supremacy Clause of the 

 
703 U.S.A. v. Illinois, 1:25-cv-04811 (N.D.Ill.), 

https://storage.courtlistener.com/recap/gov.uscourts.ilnd.477474/gov.uscourts.ilnd.477474.1.0.pdf  
704 U.S.A. v. New York, 1:25-cv-00205 (N.D.NY), https://www.documentcloud.org/documents/25524002-united-

states-v-new-york-green-light-lawsuit/. 
705 U.S.A. v. Colorado, 1:25-cv-01391 (D.Col.), https://clearinghouse.net/case/46564/  
706 United States v. City of Rochester, 6:25-cv-06226 (W.D.N.Y.), https://clearinghouse.net/case/46503/.  
707 Id. 
708 8 U.S.C. § 1373 (1996). 
709 U.S.A. v. New York, 1:25-cv-00744 (N.D.N.Y.), https://www.justice.gov/ag/media/1403571/dl; also discussed in 

Section V.P, supra 

https://storage.courtlistener.com/recap/gov.uscourts.ilnd.477474/gov.uscourts.ilnd.477474.1.0.pdf
https://www.documentcloud.org/documents/25524002-united-states-v-new-york-green-light-lawsuit/
https://www.documentcloud.org/documents/25524002-united-states-v-new-york-green-light-lawsuit/
https://clearinghouse.net/case/46564/
https://clearinghouse.net/case/46503/
https://www.justice.gov/ag/media/1403571/dl
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Constitution.710  Similar suits were previously brought against Los Angeles,711 Denver,712 

Chicago,713 Rochester,714 and several New Jersey cities.715   

Legal Challenges: State and local officials are pushing back against these attempts to 

infringe upon their independence. On January 23, 2025, the attorneys general of California, 

New York, Colorado, Connecticut, Hawaii, Illinois, Maryland, Massachusetts, Minnesota, 

New Mexico, Rhode Island, Vermont, and Washington issued a joint statement noting: 

It is well-established—through longstanding Supreme Court precedent—that the 

U.S. Constitution prevents the federal government from commandeering states to 

enforce federal laws. While the federal government may use its own resources for 

federal immigration enforcement, the court ruled in Printz v. United States that the 

federal government cannot ‘impress into its service—and at no cost to itself—the 

police officers of the 50 States.’ This balance of power between the federal 

government and state governments is a touchstone of our American system of 

federalism.716 

On February 7, 2025, several cities and counties in California, Oregon, Washington, and 

Connecticut filed suit in City and County of San Francisco v. Trump (N.D. Cal.), arguing 

that the Protecting the American People Against Invasion EO717 violates the Tenth 

Amendment, Separation of Powers, Spending Clause, Fifth Amendment Due Process 

Clause (void for vagueness and procedural due process), and the APA.718 The court granted 

a preliminary injunction on April 24, 2025.719 On May 9, 2025, the court clarified that the 

President could not get around the injunction by issuing a new executive order.720 On 

 
710 United States v. City of New York et al., 1:25-cv-04084 (E.D.N.Y July 24, 2024), 

https://clearinghouse.net/case/46818/.  
711 United States v. City of Los Angeles et al., 2:25-cv-05917 (C.D. Ca. June 30, 2025), 

https://clearinghouse.net/case/46752/.  
712 United States v. State of Colorado et al., 1:25-cv-01391 (D. Co. May 2, 2025), 

https://clearinghouse.net/case/46564/.  
713 United States v. State of Illinois et al., 1:25-cv-1285 (N.D. Ill. February 2, 2025), 

https://clearinghouse.net/case/46053/.  
714 United States v. City of Rochester et al., 6:25-cv-06226 (W.D.N.Y. Apr. 24, 2025), 

https://clearinghouse.net/case/46503/.  
715 United States v. City of Newark et al., 2:25-cv-5081 (D.N.J. May 22, 2025), 

https://clearinghouse.net/case/46729/.  
716 Joint Statement from Thirteen State Attorneys General: State and Local Law Enforcement Cannot Be 

Commandeered for Federal Immigration Enforcement, January 23, 2025, https://oag.ca.gov/news/press-

releases/joint-statement-thirteen-state-attorneys-general-state-and-local-law-enforcement, citing to Printz v. United 

States, 521 U.S. 898 (1997), https://supreme.justia.com/cases/federal/us/521/898/.  
717 Supra note 147. 
718 City and County of San Francisco v. Trump, 3:25-cv-01350 (N.D.Cal.), 

https://www.courtlistener.com/docket/69623767/city-and-county-of-san-francisco-v-donald-j-trump/. 
719 Id., Order, https://clearinghouse.net/doc/159463/. 
720 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.cand.444175/gov.uscourts.cand.444175.136.0.pdf.  
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August 22, 2025, the district court extended a second preliminary injunction to cover new 

plaintiffs.721 

Similarly, City of Chelsea v. Trump (D. Mass.), filed on February 23, 2025, argues that the 

EO violates the Tenth Amendment, the Separation of Powers, the Spending Clause, the 

Fifth Amendment Due Process Clause, and the APA.722  

States and municipalities may sue the federal government under the 10th Amendment, 

while the federal government may counter with the Supremacy Clause and argue that they 

are occupying the field, as was already the case in the DOJ’s suit against Illinois.723 

Organized Communities Against Deportations v. Trump (N.D. Ill)724 sought to enjoin the 

administration from threatening and/or executing Chicago-based immigration raids for the 

purpose of targeting and destroying the Sanctuary City Movement in violation of the 

plaintiffs' rights under the First Amendment and the APA. The suit, which had intended to 

prevent immigration raids, was voluntarily dismissed by the plaintiffs on February 26, 

2025, after the administration began immigration raids.725 

On June 15, 2025, President Trump directed ICE to expand deportation efforts in 

Democratic-run cities, naming Los Angeles, Chicago, and New York.726  On July 21, 2025, 

“border czar Tom Homan” said they would “flood the zone” with ICE agents in New York City 

after the NYC Council stopped ICE from opening an office on Rikers Island.727 

On June 24, 2025, the Diocese of Long Island, New York Civil Liberties Union, Central 

American Refugee Center (CARECEN), HAFALI, community advocates, and two Long Island 

residents sued in New York Supreme Court seeking to enjoin Nassau County’s “287(g) agreement 

with ICE, which gives Nassau County Police Department officers the authority to stop, question, 

and arrest any resident they believe is in the United States illegally.”728  The lawsuit alleges the 

 
721 Id., Order, https://www.courtlistener.com/docket/69623767/225/city-and-county-of-san-francisco-v-donald-j-

trump/.  
722 City of Chelsea v. Trump, 1:25-cv-10442 (D. Mass.) 

https://storage.courtlistener.com/recap/gov.uscourts.mad.281125/gov.uscourts.mad.281125.1.0.pdf. 
723 Supra note 701. 
724 Organized Communities Against Deportations v. Trump, 1:25-cv-00868 (N.D.IL), 

https://clearinghouse.net/case/45975/. 
725 Id., Order, https://clearinghouse.net/doc/160065/.  
726 Aamer Madhani, Trump directs ICE to expand deportations in Democratic-run cities, undeterred by protests, 

(June 15. 2025), https://apnews.com/article/trump-ice-deportations-protests-65fa8d64ea12a78a0ee0ebeea008ee4d.  
727 Trevor Hughes, 'Flood' of ICE agents is coming to cities run by Democrats, White House warns (July 21, 2025), 

https://www.usatoday.com/story/news/politics/2025/07/21/white-house-democrat-cities-flood-ice-

agents/85308354007/; Jeff Coltin, ICE will ‘flood the zone’ in NYC, POLITICO (July 21, 2025), 

https://www.politico.com/news/2025/07/21/ice-new-york-city-enforcement-00465313.  
728 Central American Refugee Center et al. v Patrick Ryder et al., Index No. 613541/2025 (N.Y.S. Supreme Court, 

Nassau County), Verified Petition for a Judgement Pursuant to Article 78, 

https://iapps.courts.state.ny.us/fbem/DocumentDisplayServlet?documentId=BDn06vjmxtTM/KaQpyKf_PLUS_w==

&system=prod.  
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agreement allows for law enforcement activity that is prohibited by state law, and that the 

agreement is arbitrary and capricious.729 

On July 1, 2025, President Trump said he would allow Florida National Guard JAG Corps 

officers to act as immigration judges in order to expedite deportations.730 According to Florida’s 

proposed immigration plan, there are nine JAG Corps officers who can be trained as immigration 

judges.731 

In August 2025, President Trump declared a crime emergency and deployed more than 

2,200 National Guard Troops to patrol the streets of D.C. and act as law enforcement.732 The 

District of Columbia filed suit on September 4, 2025, alleging that the Executive’s action violated 

the Administrative Procedure Act, separation of powers, the Take Care Clause, and District 

Clause.733 

VII. Gender 

The Defending Women From Gender Ideology Extremism And Restoring Biological Truth 

To The Federal Government EO,734 issued January 20, 2025, states that male and female are the 

only two recognized sexes and are “immutable biological classifications.”735 Detained noncitizens 

are to be detained in prisons consistent with their (perceived) biological sex, rather than based on 

their gender identity.736 Gender markers on government-issued identification documents, such as 

passports, visas, employment authorization documents, Global Entry cards, etc. are to reflect 

(perceived) biological sex rather than gender identity.737  

The EO denies the existence of transgender, nonbinary, and gender nonconforming 

individuals. However, a Presidential decree alone does not make it so; and detaining people in jails 

inconsistent with their gender identity, as well as “deadnaming”738 and denying them proper 

identification may lead to harassment, assaults and violence against misgendered individuals.  

 
729 Id. 
730 Trump OKs using National Guard as immigration judges at Florida detention center, Miami Herald (July 1, 

2025), https://www.miamiherald.com/news/local/immigration/article309792865.html.  
731 Id. 
732 C. Todd Lopez, National Guard Mobilizes 800 Troops in D.C. to Support Federal, Local Law Enforcement, U.S. 

Department of War, August 14, 2025, https://www.war.gov/News/News-Stories/Article/Article/4275149/national-

guard-mobilizes-800-troops-in-dc-to-support-federal-local-law-enforcem/.  
733 District of Columbia v. Trump, 1:25-cv-03005 (D.D.C.), Complaint, https://clearinghouse.net/doc/162905/,  
734 Executive Order 14168: Defending Women From Gender Ideology Extremism And Restoring Biological Truth To 

The Federal Government, January 20, 2025, https://www.whitehouse.gov/presidential-actions/2025/01/defending-

women-from-gender-ideology-extremism-and-restoring-biological-truth-to-the-federal-government/.  
735 Id. at § 2. 
736 Id. at § 4(a) 
737 Id. at § 3(d). 
738 Deadnaming refers to speaking of or addressing a transgender person by a name they were given at birth and no 

longer use upon transitioning. See https://www.merriam-webster.com/dictionary/deadname.  
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On January 23, 2025, Secretary of State Marco Rubio issued guidance739 to the Department 

of State to freeze passport production for people with X gender markers in light of the Defending 

Women from Gender Ideology Extremism and Restoring Biological Truth to The Federal 

Government EO,740 which provides that passports can have only M or F gender markers based on 

biological sex assigned at birth.  On February 14, 2025, the Department of State issued a 30-Day 

Notice of Proposed Information Collection: Application for a U.S. Passport regarding gender 

markers on passports.741 

On April 2, 2025, USCIS issued a policy alert clarifying that the agency recognizes only 

two biological sexes, male and female, for the purposes of reviewing immigration benefit requests 

and USCIS-issued documents.742 

On May 21, 2025, the Transportation Security Administration (“TSA”) issued a final rule 

changing “gender” to “sex” in TSA agency policies and documents, consistent with the Defending 

Women From Gender Ideology Extremism and Restoring Biological Truth To the Federal 

Government EO.743 

Legal Challenges: In Moe v. Trump (D.MA), filed on January 26, 2025,  a transgender 

woman incarcerated in a federal men's prison is challenging the Defending Women From 

Gender Ideology Extremism And Restoring Biological Truth To The Federal Government 

EO on the grounds that the policy violates the Fifth Amendment Due Process Clause, the 

Eighth Amendment due to failure to protect and medical deliberate indifference, Section 

504 of Rehabilitation Act of 1973, and the APA.744 On January 26, 2025, the court 

reportedly issued a temporary restraining order against the government.745 On February 7, 

the court ordered that the case be transferred to the district of current confinement, with the 

proper district known to the parties based on sealed documents.746 

In Doe v. McHenry (D.D.C.), filed on January 30, 2025, three other transgender women in 

federal custody are similarly challenging their transfer to a federal men’s prison under that 

 
739 Joseph Gedeon, Rubio instructs staff to freeze passport applications with ‘X’ sex markers, The Guardian, January 

23, 2025, https://www.theguardian.com/us-news/2025/jan/23/trump-rubio-x-gender-passport.  
740 Supra note 734. 
741 U.S. Department of State, 30-Day Notice of Proposed Information Collection: Application for a U.S. Passport, 

90 FR 9652, February 14, 2025, https://www.federalregister.gov/documents/2025/02/14/2025-02648/30-day-notice-

of-proposed-information-collection-application-for-a-us-passport.  
742 USCIS Policy Alert PA-2025-04, Recognizing Male and Female Sexes in USCIS Benefit Requests Review and 

Document Issuance, April 2, 2025, https://www.uscis.gov/sites/default/files/document/policy-manual-

updates/20250402-RecognizingMaleAndFemaleSexes.pdf.  
743 Terminology Relating to Sex; Technical Amendments, 90 FR 21688, May 21, 2025, 

https://www.federalregister.gov/documents/2025/05/21/2025-08920/terminology-relating-to-sex-technical-

amendments.  
744 Moe v. Trump, 1:25-cv-10195 (D.Mass.), https://clearinghouse.net/case/45974/. 
745 Id., Order, https://www.justsecurity.org/107087/tracker-litigation-legal-challenges-trump-administration/.  
746 Id., Order, https://clearinghouse.net/doc/155448/.  

https://www.federalregister.gov/documents/2025/02/14/2025-02648/30-day-notice-of-proposed-information-collection-application-for-a-us-passport
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https://clearinghouse.net/doc/155448/


 
 

93 
 

EO,747 with a preliminary injunction issued on February 18, 2025 as to EO §§ 4(a) and 

(c).748 The preliminary injunction was expanded on February 24, 2025 to cover additional 

plaintiffs.749 On March 19, 2025, the court granted a preliminary injunction as to the 

additional plaintiffs.750 

In Jones v. Trump (D.D.C.) a transgender woman sued on February 10, 2025, to stop being 

transferred to a men’s prison.751 The court granted a temporary restraining order and 

preliminary injunction on February 24, 2025.752 Four additional plaintiffs were added on 

February 28, 2025.753 A temporary restraining order and preliminary injunction covering 

all plaintiffs was issued on March 3, 2025.754 On August 20, 2025, the court extended the 

preliminary injunction until November.755 

In Kingdom v. Trump (D.D.C.), filed on March 7, 2025, one transgender woman and two 

transgender men, all in the custody of the Federal Bureau of Prisons, filed a class action 

suit alleging violations of the Eighth Amendment, the Equal Protection Clause, the 

Rehabilitation Act, and the APA.756 On June 3, 2025, the district court granted the 

plaintiffs’ motion for a preliminary injunction and for class certification.757 On July 14, 

2025, another inmate moved to intervene seeking a civil contempt finding against the BOP 

for failing to comply with the court’s injunction.758 

 

In Brown v. Trump (E.D.VA.), filed on April 3, 2025, a transgender woman filed suit 

alleging that the EO would violate her Fifth and Eighth Amendment rights and the APA 

by denying her prescribed hormone therapy, gender-affirming items, and access to 

transgender support groups.759 On June 3, 2025, the court certified the class and granted 

them a preliminary injunction.760 

In Orr v. Trump, (D.Mass.), filed on February 7, 2025, transgender and non-binary 

individuals challenged the EO’s passport policy, alleging violations of Fifth Amendment 

Equal Protection, Fifth Amendment Right to Travel, Fifth Amendment Privacy, First 

 
747 Doe v. McHenry, 1:25-cv-00286 (D.D.C.) https://clearinghouse.net/case/45986/.  
748 Id., Order, https://clearinghouse.net/doc/155738/.  
749 Id., Order, https://clearinghouse.net/doc/157147/.  
750 Id., Order, https://clearinghouse.net/doc/159295/.  
751 Jones v. Trump, 1:25-cv-00401 (D.D.C.), https://clearinghouse.net/doc/155262/.  
752 Id., Order, https://clearinghouse.net/doc/159287/.  
753 Id., Amended Complaint, https://clearinghouse.net/doc/159289/.  
754 Id., Order, https://clearinghouse.net/doc/159291/.  
755 Id., Order, https://www.courtlistener.com/docket/69628010/75/jones-v-trump/.  
756 Kingdom v. Trump, 1:25-cv-00691 (D.D.C.), https://clearinghouse.net/case/46207/.  
757 Id., Order, https://clearinghouse.net/doc/160869/.  
758 Id., Motion, https://clearinghouse.net/doc/162410/.  
759 Brown v. Trump, 1:25-cv-00583 (E.D.VA.), https://clearinghouse.net/case/46352/.  
760 Id., Order, https://clearinghouse.net/doc/160869/.  
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Amendment freedom of speech, and the APA.761 On April 18, 2025, the court granted in 

part and denied in part Plaintiffs’ motion for a preliminary injunction: the order enjoins 

Secretary of State Marco Rubio from enforcing the passport policy against Plaintiffs and 

requires that the State Department permit changes to Plaintiffs’ sex designations on their 

passports, but denies the request for a stay of the passport policy.762 On June 17, 2025, the 

court granted the plaintiffs’ motion for class certification763 and extended the preliminary 

injunction to the class.764 On September 4, 2025, the First Circuit denied the government’s 

motion for a stay of the injunction pending appeal.765 

In Schlacter v. U.S. Department of State (D.Md.), filed April 25, 2025, filed a similar 

challenge to the EO’s passport policy.766 On September 9, 2015, the court granted a 

preliminary injunction in favor of six of the plaintiffs, holding the policy violated the Fifth 

Amendment Equal Protection guarantee, but dismissed a claim by the seventh plaintiff for 

lack of standing.767 

In San Francisco A.I.D.S. Foundation v. Trump, (N.D.Cal.), filed February 20, 2025, 

several nonprofits alleged that this EO and two others (the Ending Radical and Wasteful 

Government DEI Programs and Preferencing EO, issued January 20, 2025,768 and the 

Ending Illegal Discrimination and Restoring Merit-Based Opportunity EO, issued January 

21, 2025769) exceeded presidential authority and violated the First Amendment, Due 

Process Clause, and Equal Protection Clause.770 On June 9, 2025, the court granted in part 

the plaintiffs’ motion for a preliminary injunction.771 

In PFLAG v. Trump, (D.MD)772, two organizations argue that the Defending Women From 

Gender Ideology Extremism And Restoring Biological Truth To The Federal Government 

EO773  along with the January 28, 2025 Protecting Children from Chemical and Surgical 

 
761 Orr v. Trump, 1:25-cv-10313 (D.Mass.) https://clearinghouse.net/case/46087/.      
762 Id., Order, https://clearinghouse.net/doc/158926/. 
763 Id., Order, https://www.courtlistener.com/docket/69623342/115/orr-v-trump/ 
764 Id., Order, https://www.courtlistener.com/docket/69623342/116/orr-v-trump/ 
765 Orr v. Trump, No. 25-1579, https://www.aclu.org/cases/orr-v-trump?document=Order-Denying-Defendants-

Appellants-Motion-for-Stay-Pending-Appeal#.  
766 Schlacter v. U.S. Department of State, 1:25-cv-01344 (D.Md.), https://clearinghouse.net/case/46504/.  
767 Id., Order, https://storage.courtlistener.com/recap/gov.uscourts.mdd.581406/gov.uscourts.mdd.581406.65.0.pdf.  
768 Executive Order 14151: Ending Radical and Wasteful Government DEI Programs and Preferencing, January 20, 

2025,  https://www.whitehouse.gov/presidential-actions/2025/01/ending-radical-and-wasteful-government-dei-

programs-and-preferencing/.  
769 Executive Order 14173: Ending Illegal Discrimination and Restoring Merit-Based Opportunity, January 21, 

2025,  https://www.whitehouse.gov/presidential-actions/2025/01/ending-illegal-discrimination-and-restoring-merit-

based-opportunity/.   
770 San Francisco A.I.D.S. Foundation v. Trump, 3:25-cv-01824 (N.D.Cal.) https://clearinghouse.net/case/46148/.   
771 Id., Order, https://clearinghouse.net/doc/161034/.  
772 PFLAG v. Trump, 1:25-cv-00337 (D.Md.), https://clearinghouse.net/case/46028/.  
773 Supra note 734. 
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Mutilation EO774 are beyond presidential authority, discriminate on the basis of sex and 

disability in violation of applicable statutes, and violate constitutional rights to equal 

protection, due process, and freedom of speech.  They obtained a temporary restraining 

order against both EOs on February 13, 2025,775 followed by a nationwide preliminary 

injunction on March 4, 2025, as to EO §§ 3(g) and (4).776 On March 28, 2025, the court 

denied the plaintiffs’ emergency motion to enforce the preliminary injunction.777 After the 

case was temporarily held pending the outcome of U.S. v. Skrmetti,778 proceedings have 

now resumed in the District of Maryland and the Fourth Circuit. 

The Protecting Children from Chemical and Surgical Mutilation779 EO is also being 

challenged in Washington v. DOJ (W.D.Wash.), filed on behalf of several states and 

physicians, arguing violations of the Fifth Amendment Equal Protection Clause, Separation 

of Powers, and the Tenth Amendment,780 with an amended complaint filed on February 19, 

2025 adding another state and a Fifth Amendment Due Process claim for vagueness.781 The 

court issued a two-week temporary restraining order on February 14, 2025, blocking 

enforcement of Section 4 and Section 8(a) of the EO within the plaintiff states.782 On 

February 28, 2025, the court granted a preliminary injunction, except as to  Section 8(a) of 

the EO (which directs the Attorney General to prioritize “enforcement of protections 

against female genital mutilation”), since  the court found “no credible threat of 

prosecution” for the plaintiffs.783 The district court stayed proceedings pending the 

government’s appeal of the preliminary injunction to the Ninth Circuit.784  

In Doe v. Department of Defense, filed on September 8, 2025, several transgender youth 

and their parents sued the Department of Defense for changing the U.S. military health 

plan medical care coverage to remove coverage for gender affirming care.785 The plaintiffs 

allege that the removal of such medical care violates the Administrative Procedure Act, 

separation of powers, and statutory law. 

 
774 Executive Order 14187: Protecting Children from Chemical and Surgical Mutilation, January 28, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/01/protecting-children-from-chemical-and-surgical-

mutilation/.  
775 PFLAG v. Trump, 1:25-cv-00337 (D.Md.), https://assets.aclu.org/live/uploads/2025/02/093114651219.pdf.  
776 PFLAG v. Trump, 1:25-cv-00337 (D.Md.), https://clearinghouse.net/doc/156559/.   
777 Id., Order, https://clearinghouse.net/doc/157994/. 
778 U.S. v. Skrmetti, 605 U.S. ___ (2025), https://www.supremecourt.gov/opinions/24pdf/23-477_2cp3.pdf.  
779 Supra note 774. 
780 Washington v. DOJ, 2:25-cv-00244 (W.D.Wash.), https://clearinghouse.net/case/46065/.  
781 Id., Amended complaint, https://clearinghouse.net/doc/156341/.    
782 Id., Order, https://clearinghouse.net/doc/155424/.  
783 Id., Order, https://clearinghouse.net/doc/156404/.  
784 Id., Order, https://clearinghouse.net/doc/161557/.  
785 Doe v. Department of Defense, 8:25-cv-02947 (D. Md.), Complaint, https://clearinghouse.net/doc/162979/.  
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The Keeping Men Out of Women’s Sports EO,786 issued on February 5, 2025, bars 

transgender women from participating in sports in educational institutions. It includes several 

provisions applicable to noncitizens:  

● rescinds support for and participation in international people-to-people sports exchanges 

or other sports programs within which the relevant female sports category is based on 

identity and not sex (§ 4(b)(1)); 

● promotes, including at the United Nations, international rules and norms governing sports 

competition to protect a sex-based female sports category (§ 4(b)(2)); 

● denies admission to the U.S. to noncitizen transgender women seeking to participate in 

women’s sports in the U.S., under the fraud or misrepresentation inadmissibility ground of 

INA § 212(a)(6)(C)(i) (8 U.S.C. § 1182(a)(6)(C)(i))) (§ 4(c)); and 

● directs the Secretary of State to advocate with the International Olympic Committee to bar 

transgender women from participating in women’s sporting events at the Olympics (§ 

4(d)). 

VIII. Death Penalty 

The January 20, 2025, Restoring The Death Penalty And Protecting Public Safety EO787 

requires the DOJ to vigorously pursue the death penalty for all applicable crimes. It also instructs 

the Attorney General to seek the death penalty in the event of the murder of a law enforcement 

officer and in the event of a capital crime committed by an undocumented person.788 Capital 

offenses include murder, treason, espionage, and terrorism, among many other offenses.789 

Legal Concerns: There are potential vagueness/overbreadth questions about "treason" in 

this context, given the President's plan to activate the DOJ against “foreign nationals … 

who preach or call for …replacement of the culture on which our constitutional Republic 

stands,…” per the Protecting The United States From Foreign Terrorists And Other 

National Security And Public Safety Threats EO.790 

IX. Looking Abroad  

While most of the Trump Administration’s immigration-related efforts focus on the U.S. 

and its borders, some look abroad to other countries.  

 
786 Executive Order 14201: Keeping Men Out of Women’s Sports, February 5, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/02/keeping-men-out-of-womens-sports/.  
787 Executive Order 14164: Restoring The Death Penalty And Protecting Public Safety, January 20, 2025, at  § 3(a), 

https://www.whitehouse.gov/presidential-actions/2025/01/restoring-the-death-penalty-and-protecting-public-safety/.  
788 Id. at § 3(b). 
789 Federal Laws Providing for the Death Penalty, Death Penalty Information Center, 

https://deathpenaltyinfo.org/stories/federal-laws-providing-death-penalty.  
790 Supra note 286, at § 3(d). 
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The January 20, 2025, Protecting The American People Against Invasion EO requires 

foreign countries to accept their foreign nationals deported by the U.S., on pain of discontinuance 

of U.S. visas for their nationals, as allowed by INA § 243(d) (8 U.S.C. § 1253(d)).791 

The January 20, 2025, Securing Our Borders EO directs the Secretary of State, in 

coordination with the Attorney General and the DHS Secretary, to facilitate the U.S. entering into 

additional Safe Third Country agreements pursuant to INA § 208(a)(2)(A) (8 U.S.C. § 

1158(a)(2)(A)), which presumably will make it more difficult for applicants to qualify for 

asylum.792  

Under the U.N. Convention on Refugees,793 the U.S. and other countries share 

responsibility for hosting the world’s refugees who are resettled in a country that has agreed to 

admit them and ultimately grant them permanent residence. The United States has a long history 

of welcoming refugees and had until recently been a global leader on refugee resettlement.794 The 

January 20, 2025 Realigning The United States Refugee Admissions Program EO suspended 

refugee admissions beginning January 27, 2025.795 Individual refugees might still be admitted, on 

a case-by-case-basis, upon a showing that their entry would be in the national interest and would 

not pose a threat to the security and welfare of the U.S.796 The suspension is to be reviewed every 

90 days.797  

A single exception was carved out through the February 7, 2025, Addressing Egregious 

Actions of the Republic of South Africa EO, which permits refugee admissions for white South 

Africans, as persecuted ethnic minority Afrikaners.798 On March 7, 2025, President Trump stated 

on his Truth Social account that the Administration would be offering expedited citizenship to 

 
791 Supra note 147, at § 13. 
792 Supra note 127, at § 8. For a discussion of the Safe Third Country rule, see Tahirih Explains: “Safe Third 

Country” Rule, Tahirih Justice Center, March 2020, https://www.tahirih.org/wp-content/uploads/2020/03/Tahirih-

Explains-Safe-Third-Country-Rule.pdf.  
793 The 1951 Refugee Convention and 1967 Protocol relating to the Status of Refugees, 

https://www.unhcr.org/media/1951-refugee-convention-and-1967-protocol-relating-status-refugees.  
794 United Nations High Commissioner for Refugees, Resettlement in the United States, 

https://www.unhcr.org/us/what-we-do/resettlement-united-states.  
795 Executive Order 14163: Realigning The United States Refugee Admissions Program, January 20, 2025, at § 3(a), 

https://www.whitehouse.gov/presidential-actions/2025/01/realigning-the-united-states-refugee-admissions-program/.  
796 Id., at § 3(c). 
797 Id., at § 4. 
798 Executive Order 14204: Addressing Egregious Actions of the Republic of South Africa, February 7, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/02/addressing-egregious-actions-of-the-republic-of-south-

africa/. 
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white South African landowners.799 A group of 59 white South African refugees arrived in the 

U.S. on May 12, 2025.800 

Legal Challenges: The Realigning The United States Refugee Admissions Program EO801 

is being challenged in Pacito v. Trump (W.D.Wash), which alleges the EO violates the 

Refugee Act, the APA, the Accardi doctrine, the Fifth Amendment Due Process Clause, 

and Separation of Powers.802 The court issued a preliminary injunction on February 28, 

2025.803 Plaintiffs filed an amended complaint on March 5, 2025,804 and the court issued a 

second preliminary injunction on March 24, 2025, on the basis of the amended 

complaint.805 On March 25, 2025, the Ninth Circuit Court of Appeals partially stayed the 

first preliminary injunction, ruling that “[t]he [Government’s] motion [to stay] is denied to 

the extent the district court’s preliminary injunction order applies to individuals who were 

conditionally approved for refugee status by the United States Citizenship and Immigration 

Services before January 20, 2025.”806 On April 21, 2025, the Ninth Circuit issued a 

clarification order that narrowed the category of refugees protected by the district court's 

preliminary injunction to those individuals who, on or before January 20, 2025, met three 

specific conditions: 

(1) the individual had an approved refugee application authorizing Customs and 

Border Protection to admit the individual “conditionally as a refugee upon arrival 

at the port within four months of the date the refugee application was approved,” 8 

C.F.R. § 207.4; (2) the individual was cleared by USCIS for travel to the United 

States; and (3) the individual had arranged and confirmable travel plans to the 

United States.807 

On May 5, 2025, the district court issued a compliance framework order requiring the 

government to admit about 12,000 refugees, rather than the approximately 160 individuals 

the government understands itself to be bound to admit.808 The court stated that “[t]he 

 
799 Donald J. Trump, Truth Social post, March 7, 2025, 

https://truthsocial.com/@realDonaldTrump/posts/114121529754059509.  
800 Abigail Williams and Joy Y. Wang, White South Africans arrive in the U.S. as refugees, protected under Trump's 

carve out, NBC News, May 12, 2025, https://www.nbcnews.com/news/us-news/white-south-africans-arrive-us-

refugees-protected-trumps-carve-rcna206373.  
801 Supra note 795. 
802 Pacito v. Trump, 2:25-cv-00255 (W.D.Wash), https://clearinghouse.net/doc/155161/.  
803 Id., Order, https://clearinghouse.net/doc/156496/.   
804 Id., Amended Complaint, https://clearinghouse.net/doc/156730/. 
805 Id., Order, https://clearinghouse.net/doc/157667/. 
806 Pacito v. Trump, No. 25-1313 (9th Cir.), https://refugeerights.org/wp-content/uploads/2025/03/9th-decision.pdf  
807 Id., Order, 

https://storage.courtlistener.com/recap/gov.uscourts.wawd.344495/gov.uscourts.wawd.344495.113.1.pdf.  
808 Pacito v. Trump, supra note 802, Order, https://www.courthousenews.com/wp-

content/uploads/2025/05/compliance-framework-refugee-admissions.pdf.  

https://storage.courtlistener.com/recap/gov.uscourts.wawd.344495/gov.uscourts.wawd.344495.45.0.pdf
https://truthsocial.com/@realDonaldTrump/posts/114121529754059509
https://www.nbcnews.com/news/us-news/white-south-africans-arrive-us-refugees-protected-trumps-carve-rcna206373
https://www.nbcnews.com/news/us-news/white-south-africans-arrive-us-refugees-protected-trumps-carve-rcna206373
https://clearinghouse.net/doc/155161/
https://clearinghouse.net/doc/156496/
https://clearinghouse.net/doc/156730/
https://clearinghouse.net/doc/157667/
https://refugeerights.org/wp-content/uploads/2025/03/9th-decision.pdf
https://storage.courtlistener.com/recap/gov.uscourts.wawd.344495/gov.uscourts.wawd.344495.113.1.pdf
https://www.courthousenews.com/wp-content/uploads/2025/05/compliance-framework-refugee-admissions.pdf
https://www.courthousenews.com/wp-content/uploads/2025/05/compliance-framework-refugee-admissions.pdf
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Government’s interpretation is, to put it mildly, ‘interpretive jiggery-pokery’ of the highest 

order.”809 

The EO is also being challenged in U.S. Conference of Catholic Bishops v. Department of 

State (D.D.C.), which alleges violations of the APA.810 Plaintiffs filed an amended 

complaint on March 3, 2025.811 On March 11, 2025, the court denied the motion for an 

emergency preliminary injunction.812 

The Department of State closed its Latin American Safe Mobility Initiative offices in 

Colombia, Costa Rica, Ecuador, and Guatemala.813 The Initiative had allowed individuals to seek 

humanitarian parole, express credible fear in support of seeking asylum, and otherwise engage 

with U.S. immigration officials as they might at the southern border, but farther abroad, typically 

in or near their home countries. The closure of these offices abroad, coupled with the closure of 

the southern border, further limits the ability of individuals to seek asylum in the U.S. 

On March 5, 2025, Secretary of State Marco Rubio announced a new visa restriction policy 

under INA § 212(a)(3)(C) (8 U.S.C. § 1182(A)(3)(C)) targeting foreign government officials, 

including immigration and customs officials, airport and port authority officials, and others 

believed to be responsible for knowingly facilitating illegal immigration to the United States.814  

Legal Concerns: It is unclear who exactly this will affect, or what factors will be considered 

in denying visas or entry to such officials. 

On June 3, 2025, Secretary of State Rubio announced that the State Department is taking 

steps to impose visa restrictions on several Central American government officials and their family 

members responsible for Cuban medical mission programs that allegedly include elements of 

forced labor and the exploitation of Cuban workers.815 

 
809 Id., citing to King v. Burwell, 576 U.S. 473, 506 (2015) (Scalia, J., dissenting). 
810  U.S. Conference of Catholic Bishops v. Department of State, 1:25-cv-00465 (D.D.C.), 

https://clearinghouse.net/doc/155726/.   
811 Id., Amended Complaint, https://clearinghouse.net/doc/156543/. 
812 Id., Order, https://clearinghouse.net/doc/157293/. 
813 Camilo Montoya-Galvez, Trump officials closing immigration offices Biden set up in Latin America, CBS News, 

January 23, 2025, https://www.cbsnews.com/news/trump-officials-closing-immigration-offices-biden-set-up-latin-

america/.  
814 Secretary of State Marco Rubio, Announcement of a Visa Restriction Policy Targeting Foreign Officials and 

Others Facilitating Illegal Migration into the United States, U.S. Department of State, March 5, 2025, 

https://www.state.gov/announcement-of-a-visa-restriction-policy-targeting-foreign-officials-and-others-facilitating-

illegal-migration-into-the-united-states/.    
815 Secretary of State Marco Rubio, Visa Restrictions for Central American Government Officials Exploiting Cuban 

Medical Professionals, U.S. Department of State, June 3, 2025, https://www.state.gov/releases/office-of-the-

spokesperson/2025/06/visa-restrictions-for-central-american-government-officials-exploiting-cuban-medical-

professionals/.  

https://www.courtlistener.com/docket/69649820/united-states-conference-of-catholic-bishops-v-united-states-department-of/
https://www.courtlistener.com/docket/69649820/united-states-conference-of-catholic-bishops-v-united-states-department-of/
https://clearinghouse.net/doc/155726/
https://clearinghouse.net/doc/156543/
https://clearinghouse.net/doc/157293/
https://www.cbsnews.com/news/trump-officials-closing-immigration-offices-biden-set-up-latin-america/
https://www.cbsnews.com/news/trump-officials-closing-immigration-offices-biden-set-up-latin-america/
https://www.state.gov/announcement-of-a-visa-restriction-policy-targeting-foreign-officials-and-others-facilitating-illegal-migration-into-the-united-states/
https://www.state.gov/announcement-of-a-visa-restriction-policy-targeting-foreign-officials-and-others-facilitating-illegal-migration-into-the-united-states/
https://www.state.gov/releases/office-of-the-spokesperson/2025/06/visa-restrictions-for-central-american-government-officials-exploiting-cuban-medical-professionals/
https://www.state.gov/releases/office-of-the-spokesperson/2025/06/visa-restrictions-for-central-american-government-officials-exploiting-cuban-medical-professionals/
https://www.state.gov/releases/office-of-the-spokesperson/2025/06/visa-restrictions-for-central-american-government-officials-exploiting-cuban-medical-professionals/
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On September 19, 2025, President Trump proclaimed a “Restriction on Entry of Certain 

Nonimmigrant Workers,” requiring as of September 21, 2025, an additional fee of $100,000 for 

H-1B nonimmigrant visa entrants, unless the DHS Secretary determines that the individual is a 

specialty occupation worker whose hiring is in the national interest and does not pose a threat to 

the security or welfare of the U.S.816 

On March 19, 2025, it was reported that the State Department will omit sections about 

women, indigenous people, disabled people, the LGBTQ+ community, and more from its 2025 

annual human rights report.817 

Legal Concerns: Immigration Judges and USCIS Asylum Officers rely on the State 

Department human rights reports when adjudicating asylum claims. The omission of these 

sections will make it harder for affected asylum seekers to support their claims. 

Lastly, in response to the January 20, 2025, EO Reevaluating and Realigning United States 

Foreign Aid,818 the Department of State issued a stop-work order819 on USAID and other foreign 

assistance programs and froze funding for most U.S. aid programs worldwide,820 adversely 

affecting refugee assistance programs, among many others. 

X. Conclusion 

Taken together, the new administration’s actions amount to a radical dismantling of the 

U.S. immigration system.  The EOs and rules changes subject essentially all U.S. residents who 

are not citizens to potential harassment, detention and/or deportation.  In many cases, the 

Administration’s actions will result in the inability of individuals to pursue rightful claims to enter 

or remain in the United States.  Given that nearly 40% of New York City’s population are 

immigrants, these actions have a significant adverse impact on our city.  

The City Bar urges New York City Mayor Adams and the New York City Council to 

defend and strengthen our sanctuary laws821 which limit the City’s cooperation with federal 

 
816 President Trump, Proclamation, Restriction on Entry of Certain Nonimmigrant Workers, September 20, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/09/restriction-on-entry-of-certain-nonimmigrant-workers/.  
817 Nahal Toosi, Trump drastically cutting back annual human rights report, Politico, March 19, 2025, 

https://www.politico.com/news/2025/03/19/trump-human-rights-report-00238581.    
818 Executive Order 14169: Reevaluating and Realigning United States Foreign Aid, January 20, 2025, 

https://www.whitehouse.gov/presidential-actions/2025/01/reevaluating-and-realigning-united-states-foreign-aid/.  
819 Department of State Stop-work Order, January 24, 2025,  

https://x.com/nickschifrin/status/1882933475809902714.  
820 Ellen Knickermeyer and Farnoush Amiri, State Department freezes new funding for nearly all US aid programs 

worldwide, AP News, January 24, 2025, https://apnews.com/article/state-department-trump-foreign-aid-

bf047e17ef64cb42a1a1b7fdf05caffa.  
821 The New York City sanctuary laws include: 

● Executive Order (Koch) No. 124, Policy Concerning Aliens, August 7, 1989, 

https://www.nyc.gov/html/records/pdf/executive_orders/1989EO124.PDF.  

 

https://www.whitehouse.gov/presidential-actions/2025/01/reevaluating-and-realigning-united-states-foreign-aid/
https://www.whitehouse.gov/presidential-actions/2025/01/reevaluating-and-realigning-united-states-foreign-aid/
https://x.com/nickschifrin/status/1882933475809902714
https://www.whitehouse.gov/presidential-actions/2025/09/restriction-on-entry-of-certain-nonimmigrant-workers/
https://www.politico.com/news/2025/03/19/trump-human-rights-report-00238581
https://www.whitehouse.gov/presidential-actions/2025/01/reevaluating-and-realigning-united-states-foreign-aid/
https://x.com/nickschifrin/status/1882933475809902714
https://apnews.com/article/state-department-trump-foreign-aid-bf047e17ef64cb42a1a1b7fdf05caffa
https://apnews.com/article/state-department-trump-foreign-aid-bf047e17ef64cb42a1a1b7fdf05caffa
https://www.nyc.gov/html/records/pdf/executive_orders/1989EO124.PDF
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immigration enforcement. We also urge New York Governor Kathy Hochul and the New York 

State Legislature to bolster and defend similar state laws.822 In addition, we call upon Governor 

Hochul to clarify her statements regarding circumstances under which state officials can assist 

federal immigration enforcement823 and reaffirm that she will abide by and zealously enforce our 

state-level sanctuary protections. 

In the face of this onslaught of measures with regard to the nation’s noncitizens, it is 

essential that the legal community understand the multitude and scale of these measures and their 

potential and actual impacts on immigrants entering the U.S. as well as those already in the 

country, and defend the longstanding American and democratic values of due process and the rule 

of law.  We urge lawyers in New York City, New York State, and across the country to do what 

they can -- working alongside other legal organizations, municipal and state agencies, local and 

state courts, and others, to uphold and secure individual rights under the Constitution and domestic 

and international law.   

 

 

 
● NYC Administrative Code § 10-178: City resources may not be used for immigration enforcement.  

● NYC Administrative Code § 4-210: Non-City personnel (such as Immigration and Customs Enforcement, 

“ICE”) may not enter non-public spaces of City-owned or City-leased property, such as City-contracted 

shelters and asylum seeker centers, without a judicial warrant. 

● NYC Administrative Code § 23-1202: City employees, contractors, and subcontractors may not share 

identifying information with immigration officials, except in limited circumstances. 

● NYC Administrative Code §§ 9-131 (Dep’t of Corrections), 9-205 (Dep’t of Probation), 14-154 (N.Y. 

Police Dep’t.): exceptions to the City’s detainer laws if an individual has been convicted within the last 5 

years of a violent or serious crime and immigration enforcement has presented a judicial warrant. 
822 The New York State sanctuary laws include:  

● Executive Order (Cuomo) No. 170, State Policy Concerning Immigrant Access to State Services, 

September 15, 2017, https://www.governor.ny.gov/sites/default/files/atoms/files/EO_%23_170.pdf.  

● Executive Order (Cuomo) No. 170.1, Amendment to Executive Order 170 - State Policy Concerning 

Immigrant Access to State Services and Buildings, April 5, 2018, 

https://www.governor.ny.gov/sites/default/files/atoms/files/EO_170.1.pdf.  

● Protect Our Courts Act, Senate Bill S425A, 2019-2022 Session, 

https://www.nysenate.gov/legislation/bills/2019/S425, codified at NY Judiciary Law §§ 4-a and 

212(2)(aa)(i) and NY Civil Rights Law § 28 

● Green Light Law (N.Y. Veh. & Traf. § 201.12), which allows undocumented individuals to obtain New 

York State driver's licenses if they are otherwise eligible for licenses 

● The People, ex rel. Wells v. DeMarco, 168 A.D.3d 31 (2d Dept 2018)(unlawful for New York state and 

local officers – including police, sheriffs, and corrections officers – to detain people for civil immigration 

violations because New York law does not authorize them to enforce civil immigration law), https://case-

law.vlex.com/vid/people-v-demarco-201712806-885343721. For a discussion of the case, see 

https://www.nyclu.org/uploads/2018/01/NYCLU-Francis-Decision-Practice-Advisory-202516.pdf.  
823 Julia Rock and Chris Gelardi, Hochul’s Deportation Stance Sparks Fear, Confusion, New York Focus, February 

1, 2025, https://nysfocus.com/2025/02/01/new-york-deportation-hochul-

immigrants?oref=csny_firstread_nl&utm_source=Sailthru&utm_medium=email&utm_campaign=First%20Read%2

0NY%20-%20Feb.%201%2C%202025&utm_term=newsletter_csny_firstread. 

https://www.governor.ny.gov/sites/default/files/atoms/files/EO_%23_170.pdf
https://www.governor.ny.gov/sites/default/files/atoms/files/EO_170.1.pdf
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https://nysfocus.com/2025/02/01/new-york-deportation-hochul-immigrants?oref=csny_firstread_nl&utm_source=Sailthru&utm_medium=email&utm_campaign=First%20Read%20NY%20-%20Feb.%201%2C%202025&utm_term=newsletter_csny_firstread
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