
 

About the Association 

The mission of the New York City Bar Association, which was founded in 1870 and has over 23,000 members, is to equip and 

mobilize a diverse legal profession to practice with excellence, promote reform of the law, and uphold the rule of law and access 

to justice in support of a fair society and the public interest in our community, our nation, and throughout the world.  

 
THE ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK 

42 West 44th Street, New York, NY 10036  

212.382.6600 | www.nycbar.org  
 

 

REPORT ON LEGISLATION BY  

THE ANIMAL LAW COMMITTEE 

 

A.959                             M. of A. L. Rosenthal 

S.4311                           Sen. L. Sepulveda 

 

AN ACT to amend the agriculture and markets law, in relation to prohibiting the operation of establishments 

where animals and/or fowls are slaughtered and butchered for food.  

  

THIS LEGISLATION IS APPROVED  

 

I.  SUMMARY OF THE PROPOSED LAW 

 

Assembly Bill A.959 and Senate Bill S.43111 would amend the agriculture and markets law to 

temporarily prohibit the operation of live markets. This bill would place a moratorium on the operation of live 

markets in New York State limited to live poultry and small animal slaughterhouses that are open to the public. 

It would also establish a task force to examine the public health risks and animal welfare concerns presented 

by operating live markets.  

 

II. ARGUMENT SUMMARY 

 

The COVID-19 pandemic forced our collective efforts, both private and governmental, to further 

understand zoonotic disease and the origins of the COVID-19 (SARS-CoV-2) outbreak quickly, although 

there already were numerous historical examples of the threat to humans posed by zoonotic disease. Due to 

global efforts by experts to address the COVID-19 pandemic, a wealth of information has come to light about 

the transmission of zoonotic disease, making it clear that we must take immediate measures to prevent future 

outbreaks of zoonotic disease by restricting live markets in New York State. This report provides multiple 

rationales for this position, as follows: 1) live markets are a danger to public health and adversely impact 

neighborhoods, workers, consumers, and animals; 2) as a zoning matter, many live markets may be in 

violation of their zoning uses; 3) there are bipartisan efforts at the federal level against wildlife markets and 

worldwide support for restrictions on wildlife markets, and New York State should be in step with these 

efforts; and 4) animals deserve humane treatment and conditions. 

 

  

 
1  A.959, Assemb. Reg. Sess. 2023-2024 (N.Y. 2023), 

https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A00959&term=2023&Summary=Y&Text=Y; S.4311, Sen. Reg. 

Sess. 2023-2024 (N.Y. 2023), https://www.nysenate.gov/legislation/bills/2023/A4311. (All websites last accessed Dec. 8, 2023). 

https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A00959&term=2023&Summary=Y&Text=Y
https://www.nysenate.gov/legislation/bills/2023/A4311
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III.  BACKGROUND 

  

Zoonotic disease quickly became a term in our daily lexicon.2  In recent years, there have been multiple 

outbreaks of zoonotic diseases such as SARS, MERS, H5N1 (avian influenza), HIV, Ebola, West Nile virus, 

monkeypox, Nipah virus, and Hanta virus.3 Since 2020, researchers, medical experts, and journalists across 

the globe have been scrutinizing the potential sources of the COVID-19 virus. Zoonosis  is the most plausible 

of the two potential explanations for the COVID-19 pandemic according to scientists, reinforcing the link 

between diseases that originate in animals and their transmission to people through live markets and factory 

farming.4 While many of us may think of live markets as a foreign concept, live markets are, in fact, in our 

own backyard.5 Live markets in the United States typically sell animals such as chickens, ducks, turkeys, 

rabbits, goats, sheep, and cows, while outside of the United States, live markets may sell animals such as 

monkeys, bats, snakes, and other animals that are more exotic and not typically consumed in the U.S.6   

 

There are over 70 live markets operating in residential areas in New York City alone. The potential 

for the spread of disease is inherent in live markets no matter the type of species being sold due to the crowding 

of animals, often multiple species, in unhygienic conditions where animals are inevitably stressed prior to 

slaughter— a problem compounded by a lack of regulation and oversight. For example, by the early 1990s, 

live-poultry markets in the U.S. were recognized as the missing link in the epidemiology of influenza.7 

Further, the close proximity of slaughter workers to live animals has been linked to carriage of micro-

organisms or occurrence of disease at pig and poultry slaughterhouses.8 Presently, as a result of the COVID-

19 pandemic, there is a growing movement among scientists, public health experts, and animal welfare 

advocates to permanently close live markets. 

 
2 “A zoonosis is an infectious disease that has jumped from a non-human animal to humans. Zoonotic pathogens may be bacterial, 

viral or parasitic, or may involve unconventional agents and can spread to humans through direct contact or through food, water 

or the environment.” https://www.who.int/news-room/fact-sheets/detail/zoonoses.  

3 Some zoonotic disease outbreaks have their roots in factory farming, including the 1997 Bird Flu (H5NN1) and the 2009 Swine 

Flu (H1N1). In April 2020, a highly pathogenic strain of Bird Flu (H7N3), a strain which has caused illnesses in humans, was 

discovered on a turkey farm in South Carolina. New White Paper Identifies Root Causes of Zoonotic Disease: Animal 

Exploitation, ALDF.org (June 30, 2020), https://aldf.org/article/new-white-paper-identifies-root-causes-of-zoonotic-disease-

animal-exploitation/. See also, COVID-19 and Animals: Rethinking Our Relationship with Animals to Reduce the Likelihood of 

the Next Global Pandemic, ALDF.org (June 2020), https://aldf.org/article/covid-19-rethinking-our-relationship-with-animals/. 

4 Michaeleen Doucleff, Newly published evidence points to Wuhan seafood market as pandemic origin point, NPR.org. (July 27, 

2022), https://www.npr.org/sections/goatsandsoda/2022/03/03/1083751272/striking-new-evidence-points-to-seafood-market-in-

wuhan-as-pandemic-origin-point.   

5 New York City Bar Association Animal Law Committee, Zoonotic Transfer of Disease In a Post-COVID-19 Era: In Our 

Backyards and In Our Future, (June 26, 2020), https://www.nycbar.org/member-and-career-services/committees/reports-

listing/reports/detail/zoonotic-transfer-of-disease-covid-19. 

6 Though less common, there have been recorded instances of turtles being sold in New York City live markets and black markets 

despite having been banned by the Food and Drug Administration in 1975. See J. Hester, Turtle Trafficking, SLATE ONLINE 

(January 29, 2015) at https://slate.com/technology/2015/01/turtle-trafficking-illegal-red-eared-sliders-for-sale-in-chinatown.html. 

7 D.A.Senne et.al, Live Poultry Markets: A Missing Link in the Epidemiology of Avian Influenza , 47 Avian Diseases 50-58, Special 

Issue. Third International Symposium on Avian Influenza. 1992 Proceedings (2003), available at https://www.jstor.org/stable/3298670 

discussing, for example, the H5N2 influenza outbreak in Massachusetts, New Jersey, Pennsylvania, and Ohio from birds at live poultry 

markets). 

8 Gijs Klous et.al, Human-livestock contacts and their relationship to transmission of zoonotic pathogens, a systemic review of 

literature, 2 ONE HEALTH 65-76 (2016) at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5462650/.  

https://www.who.int/news-room/fact-sheets/detail/zoonoses
https://aldf.org/article/new-white-paper-identifies-root-causes-of-zoonotic-disease-animal-exploitation/
https://aldf.org/article/new-white-paper-identifies-root-causes-of-zoonotic-disease-animal-exploitation/
https://aldf.org/article/covid-19-rethinking-our-relationship-with-animals/
https://www.npr.org/sections/goatsandsoda/2022/03/03/1083751272/striking-new-evidence-points-to-seafood-market-in-wuhan-as-pandemic-origin-point
https://www.npr.org/sections/goatsandsoda/2022/03/03/1083751272/striking-new-evidence-points-to-seafood-market-in-wuhan-as-pandemic-origin-point
https://www.nycbar.org/member-and-career-services/committees/reports-listing/reports/detail/zoonotic-transfer-of-disease-covid-19
https://www.nycbar.org/member-and-career-services/committees/reports-listing/reports/detail/zoonotic-transfer-of-disease-covid-19
https://slate.com/technology/2015/01/turtle-trafficking-illegal-red-eared-sliders-for-sale-in-chinatown.html
https://www.jstor.org/journal/aviandiseases
https://www.jstor.org/stable/3298670
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5462650/
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The New York State Department of Agriculture and Markets (“NYSDAM”) is responsible for 

licensing and inspecting slaughterhouses in New York under Article 5-A of the Agriculture and Markets Law.9 

A slaughterhouse license is issued for a two-year period. Under Article 5-A 96-b (2), no license may be issued 

to any person or entity to operate “any place or establishment where animals and/or fowls are slaughtered or 

butchered for food within a fifteen-hundred-foot radius of a residential dwelling.” This does not apply to any 

premises that have been continuously conducting business from a date prior to the effective date of this rule. 

Despite this Article 5-A provision, there are over 70 live markets that are operating within 1500 feet of 

residential areas.  

 

Moreover, under Section 96-b(3) of Article 5-A, “an applicant for a license pursuant to this article 

shall furnish evidence: (a) of his or her good character, experience and competency, (b) that the establishment 

has adequate facilities and equipment for the business to be conducted, (c) that the establishment is such that 

the cleanliness of the premises can be maintained and (d) that the product produced therein will not become 

adulterated.” Additionally, under section 96-c, posting of inspection results is required and copies must be 

made available to the public upon request. However, there is little oversight to ensure adherence to these 

requirements and there are too few inspectors employed by the agency to oversee slaughterhouses statewide, 

in addition to their other duties. 

 

IV.  REASONS FOR SUPPORT 

 

A. Live Markets are a Danger to Public Health and Adversely Impact Neighborhoods, Workers, 

Consumers and Animals.   

 

According to NYSDAM, there are approximately 30,000 slaughterhouse facilities in the state of New 

York subject to Article 5-A inspection and there are approximately five inspectors available to inspect over 

70 facilities in New York City.10 NYSDAM requires New York State slaughterhouse facilities to acquire 

animals from “approved sources” to control the safety and quality of animals slaughtered for human 

consumption. Despite this, there are gaps in oversight and enforcement, and NYC sanitation issues pertaining 

to slaughterhouses are outside of the Department’s jurisdiction.  

 

NYSDAM inspection reports reveal multiple categories of critical deficiencies found at live markets: 

(1) inhumane conditions for animals whose basic sanitary and health needs are disregarded and who are 

inadequately separated from kill rooms, (2) deplorable conditions for employees who work alongside rodent 

droppings and in dusty and poorly ventilated environments, (3) health risks to consumers who are sold 

products that are produced in squalid and unsafe conditions (e.g., improperly refrigerated food and food 

exposed to contaminants), and (4) offensive and unhealthy conditions introduced to the surrounding 

neighborhood, such as stench, rodents, insects, and a mix of animal blood and waste on sidewalks and streets 

which itself attracts flies, cockroaches and rodents.11 Despite these violations, slaughterhouse facilities are 

 
9 Circular 925, Article 5-A of the N.Y. AGRIC & MKTS LAW Law (Chapter 48, Laws of 1922, as amended) Relating to 

Licensing of Slaughterhouses With Rules and Regulations (Revised August 5, 2016).  

10 Telephone call with Geoff Palmer, Director of Intergovernmental Affairs, NYS Department of Agriculture and Markets, on or 

about June 9, 2020.  

11 NYSDAM Inspection Reports of Article 5-A slaughterhouses licensed or required to be licensed covering the period 2018-

2022. 
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generally allowed to continue in operation and are not stripped of their license unless there are “egregious 

violations.” As a result, violators are permitted to renew their licenses indefinitely under practical applications 

of Article 5-A.  

 

NYSDAM states that it routinely monitors these facilities for avian flu. Nevertheless, as of May 26, 

2023, the U.S. Department of Agriculture confirmed several cases of highly pathogenic avian influenza in 

four New York City live markets: one in Brooklyn and three in Queens.12 Cases like this suggest that the 

spread of zoonotic disease is a constant concern—one that is already under routine surveillance for viruses of 

varying levels of pathogenicity. It is unclear if NYSDAM has since added monitoring for other types of 

diseases such as SARS-CoV-2.13 

 

According to the NYSDAM, U.S. live markets are different from those deemed to be connected to 

COVID-19. Relying on a Cornell University Fact sheet, the NYSDAM contends that unlike “wet markets, 

which are mostly found in Asian and African countries,” live markets in the U.S. “are tightly regulated 

establishments that mainly sell poultry and follow strict separation of areas” where animals are kept and 

slaughtered.14 However, U.S. live markets are not much different from live markets around the world. As 

pointed out above, NYSDAM inspection reports revealed inadequate separation of animals. Factors such as 

these contribute to spillover events making the spread of zoonotic disease a threat to humans irrespective of 

the species of animals being sold. 

 

While disagreements persist as to the origin of COVID-19, at least eight U.S. intelligence agencies 

have conducted their own investigations of the origin of the virus. According to a recent article by Scientific 

American, “Four agencies concluded a natural spillover from animals is most likely, two favor a lab leak, and 

two are undecided.”15 The debate prompted President Biden to sign a bill requiring U.S. government 

information related to COVID origins to be declassified.16 

According to Caitlin Rivers, an American epidemiologist, we know that an estimated 75% of emerging 

infectious diseases are zoonotic or originating in animals, including SARS-CoV-2’s related viruses, MERS 

and SARS.17 Stating that “spillover events happen when humans encounter animals…,” Rivers opines that 

“[i]mplementing sustainable policies and practices in these areas could reduce the risk of future outbreaks.” 

Believing that the origins of COVID-19 need not be settled prior to agreeing on the next steps, Rivers 

concludes that “even as we continue to investigate the start of the pandemic, we can use the plausibility of 

 
12 2022-2023 Confirmations of Highly Pathogenic Avian Influenza in Commercial and Backyard Flocks, USDA (Updated May 

26, 2023) https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-disease-information/avian/avian-influenza/hpai-

2022/2022-hpai-commercial-backyard-flocks.  

13 Id.  

14 Wet Market and COVID-19 Factsheet, Institute for Food Safety at Cornell University (Updated May 22, 2020), 

https://cals.cornell.edu/sites/default/files/2022-10/wet-market-covid-19-factsheet-05222020.pdf.   

15 T. Lewis, What New Evidence from the Wuhan Market Tells Us about COVID’s Origins, SCIENTIFIC AMERICAN (April 12, 

2023), https://www.scientificamerican.com/article/what-new-evidence-from-the-wuhan-market-tells-us-about-covids-

origins1/#:~:text=The%20data%20analysis%20in%20the,virus%20SARS%2DCoV%2D2.  

16 Id. 

17 See also, Wildlife Markets and COVID-19, HSI (April 2020), at https://www.hsi.org/wp-content/uploads/2020/04/Wildlife-

Markets-and-COVID-19-White-Paper.pdf. Rivers further explains that “[c]hanging patterns of land use, hunting and consumption 

of wild game, and intensive animal agriculture are just some of the drivers of these spillover events. 

https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-disease-information/avian/avian-influenza/hpai-2022/2022-hpai-commercial-backyard-flocks
https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-disease-information/avian/avian-influenza/hpai-2022/2022-hpai-commercial-backyard-flocks
https://cals.cornell.edu/sites/default/files/2022-10/wet-market-covid-19-factsheet-05222020.pdf
https://www.scientificamerican.com/article/what-new-evidence-from-the-wuhan-market-tells-us-about-covids-origins1/#:~:text=The%20data%20analysis%20in%20the,virus%20SARS%2DCoV%2D2
https://www.scientificamerican.com/article/what-new-evidence-from-the-wuhan-market-tells-us-about-covids-origins1/#:~:text=The%20data%20analysis%20in%20the,virus%20SARS%2DCoV%2D2
https://www.hsi.org/wp-content/uploads/2020/04/Wildlife-Markets-and-COVID-19-White-Paper.pdf
https://www.hsi.org/wp-content/uploads/2020/04/Wildlife-Markets-and-COVID-19-White-Paper.pdf
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origins scenarios as a to-do list for improvement.”18 This is precisely what this bill intends to do and why it is 

so critical that this legislation is passed. It is also important to note that the task force established by the bill 

to examine the public health risks and animal welfare concerns presented by operating live markets is for a 

limited amount of time. Therefore, this bill would not result in a permanent impact on patrons of these live 

markets. Moreover, customers will still be able to purchase animal meat of their choice from other food 

establishments that are properly inspected, properly regulated, and meet legal standards (for cleanliness, 

sanitation, disposal of animal remains, noise, and the like). 

 

B. Existing Live Markets may be in Violation of Their Zoning Using.  

 

Many New York City live markets are operating either without a certificate of occupancy or in 

potential violation of the uses permitted in the subject zoning district.19 

 

Pursuant to the Zoning Resolution of the City of New York, effective as of December 15, 1961, as 

amended to date (the "Zoning Resolution" or "ZR"),20 animal killing and slaughter establishments are included 

under Use Groups 16 and 18.21 Use Group 16 uses are permitted only in commercial C8 and manufacturing 

M1, M2, and M3 Zoning Districts, include semi-industrial uses, and "involve offensive noise, vibration, 

smoke, dust, or other particulate matter, odorous matter, heat, humidity, glare or other objectionable uses, 

making such uses incompatible with residential uses and other commercial uses.”22  

 

Specifically, Use Group 16 includes poultry or rabbit killing establishments, for retail sale on the same 

zoning lot only.23 Use Group 18 uses are permitted only in Manufacturing M3 zoning districts, which consist 

primarily of industrial uses that "either involve considerable danger of fire, explosion or other hazards to 

public health or safety" and are similarly incompatible with residential and other commercial uses.24 

Specifically, Use Group 18 includes stock yards or manufacturing establishments for the slaughtering of 

 
18 C. Rivers, Beyond the Pandemic Origins Debate, February 28, 2023, https://caitlinrivers.substack.com/p/beyond-the-pandemic-

origins-debate?utm_campaign=post_embed. (author is an infectious disease epidemiologist). 

19 Where a building (or specific use within a building) lacks a certificate of occupancy and/or such use is not permitted in the 

subject zoning district, such conditions indicate potential non-conformance with the Zoning Resolution.  Additional, site-specific 

research would be required to determine whether such operation is in violation of the Zoning Resolution or permitted to continue 

as a legal non-conforming use. 

20 New York City Zoning Resolutions, https://zoningresolution.planning.nyc.gov.  

21 New York City Zoning Resolutions, Section 32-25, https://zoningresolution.planning.nyc.gov/print/pdf/node/17835; Section 

42-15, https://zoningresolution.planning.nyc.gov/print/pdf/node/17286; and Section 42-12, 
https://zoningresolution.planning.nyc.gov/print/pdf/node/17277.  Note that the analysis herein relating to conformance with the 

Zoning Resolution is issued as of November 8, 2023, and may be updated upon request.  The proposed City of Yes for Economic 

Activity Zoning Resolution Text Amendment, which is a proposed City-wide amendment to the Zoning Resolution, may, if 

enacted, reclassify use designations and impact the use groups, non-conforming use standards, and Zoning Resolutions cited 

herein. 

22 See ZR Section 32-25 and 42-12. 

23 See ZR Section 32-25. 

24 See ZR Section 42-15. 

https://caitlinrivers.substack.com/p/beyond-the-pandemic-origins-debate?utm_campaign=post_embed
https://caitlinrivers.substack.com/p/beyond-the-pandemic-origins-debate?utm_campaign=post_embed
https://zoningresolution.planning.nyc.gov/
https://zoningresolution.planning.nyc.gov/print/pdf/node/17835
https://zoningresolution.planning.nyc.gov/print/pdf/node/17286
https://zoningresolution.planning.nyc.gov/print/pdf/node/17277


 

 6 

animals or poultry.25 Recognizing the potentially deleterious effects of such uses, both Use Groups 16 and 18 

are subject to performance standards governing odorous and toxic or noxious matter.26 

  

Many of the licensed locations in New York City do not have a valid Certificate of Occupancy (“CO”), 

and/or are in a Zoning District that does not currently allow such use.27 Twenty-six of the properties surveyed 

do not have a valid CO for the use of slaughter.  Buildings built before 1938 were not required to have a CO, 

so, unless such buildings were subsequently altered with respect to their use, occupancy, or egress, such 

buildings may be "legal."  However, the lack of a CO may indicate illegality of the building or use in certain 

circumstances (i.e., the building was built after 1938; the use, occupancy, or egress of the building changed 

after 1938 and a CO was never obtained; a temporary CO ("TCO") was obtained that has since expired without 

ever obtaining an extension of the TCO or a CO, etc.). While some of the 26 licensed premises that lack a 

valid CO for the applicable killing/slaughter use appear to have existed prior to 1938, many appear to have 

been built post-1938 and/or have a CO for a different use (i.e., residential dwelling units).    

 

Twenty-five of the properties surveyed are in zoning districts that do not currently allow Use Group 

16 or 18 uses.  While some of such uses may have existed prior to the current requirements of the Zoning 

Resolution, the Zoning Resolution is clear in its resolve to eliminate such uses in order to group compatible 

uses and promote and protect public health, safety, and general welfare.28 Thus, the Zoning Resolution 

includes requirements that aim to eliminate non-conforming uses and incentivize a change from non-

conforming to conforming uses.29  The Zoning Resolution allows the continuance of a Non-Conforming Use 

that was permitted at the time the use began, subject to certain limitations,30 but the regulations governing 

 
25 See ZR Section 42-15. 

26 See ZR Section 42-20 et seq., https://zr.planning.nyc.gov/article-iv/chapter-2/42-20.  

27 In undertaking this analysis, we have reviewed and relied upon (1) the current New York State Department of Agriculture & 

Markets License Master List Report (last viewed as of March 13, 2023); (2) publicly available records of the New York City 

Department of City Planning; (3) publicly available records of the New York City Department of Buildings, and (4) the maps and 

text set forth in the Zoning Resolution.  We have made no independent investigation as to the facts that we have derived from the 

materials reviewed and the information contained herein is subject to the limitations of the sources consulted.  The New York 

State Department of Agriculture & Markets License Master List Report shows 134 total licenses issued in the state under Article 

5A Poultry ad Small Animal Slaughterhouse.  Only the New York City licensees were reviewed for zoning compliance.  Of the 

71 (previously 81, in an earlier 2020 report) New York City locations on the New York State Department of Agriculture and 

Markets License Master List Report: 1) Thirteen are not permitted in the current Zoning District in which they are located and do 

not have a valid Certificate of Occupancy (“CO”) for such use; 2) Eleven are not permitted in the current Zoning District in which 

they are located, but have a valid CO (i.e., the use existed prior to the current Zoning district or requirements, was grandfathered 

in, and a CO was later obtained); 3) Fifteen are permitted in the current Zoning District in which they are located, but do not have 

a valid CO (i.e., the current Zoning district allows the use, but for whatever reason-whether it be legal or illegal-the building does 

not have a valid CO for such use); and 4) Thirty-Two are permitted in the current Zoning district in which they are located and 

have a valid CO. 

28 ZR Section 51-00. Its requirements "are designed to guide the future use of the City's land by encouraging the development of 

desirable residential, commercial and manufacturing areas with appropriate grouping of compatible and related uses and thus to 

promote and to protect public health, safety and general welfare." 

29 Specifically, Zoning Resolution Section 12-10 defines a Non-Conforming Use as "any lawful use [...] which does not conform 

to any one or more of the applicable use regulations of the district in which it is located, either on December 15, 1961, or as a 

result of any subsequent amendment thereto. A non-conforming use shall result from failure to conform to the applicable district 

regulations on either permitted Use Groups or performance standards."  

30 See ZR Section 52-00 et seq. The limitation is if you discontinue the use for two years or more, you lose the ability to continue 

the non-conforming use and the property must thereafter only be used for a conforming use, you cannot enlarge the use, etc. 

https://zr.planning.nyc.gov/article-iv/chapter-2/42-20
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such uses aim "to provide a gradual remedy for existing undesirable conditions resulting from such 

incompatible non-conforming uses, which are detrimental to the achievement of such purposes.”31 Clearly, 

the Zoning Resolution aims to eliminate such uses, which are inconsistent with the other uses permitted in the 

applicable zoning district.   

 

Many of the licensed properties located in zoning districts that do not permit Use Groups 16 or 18 are 

in residential zoning districts that are wholly incompatible with such uses (for example, the 13 locations 

without a valid CO), and their continuance presents serious public health and safety issues.  

 

These statistics demonstrate that many of the live market locations are potentially in violation of the 

respective zoning use.  Further, such uses are undesirable and, in many cases, incompatible with the other 

uses that surround them. In the opinion of the Animal Law Committee, those live markets that are non-

conforming should be discontinued and do not deserve to be grandfathered in under law as a matter of public 

policy.  

 

C. New York State Hold Should Take the Lead by Joining Global and Federal Efforts to do Away 

With or Place Greater Restrictions on Live Wildlife Markets.  

  

On the federal level, Senator Chris Coons of Delaware (D) and Senator Lindsay Graham of South 

Carolina (R) introduced the Global Wildlife Health and Pandemic Prevention Act in the U.S. Senate which 

would require the U.S. Departments of State and Agriculture, as well as several agencies, to identify which 

species and practices in live wildlife markets are most likely to cause outbreak of zoonotic disease and to 

leverage international diplomacy to shut such markets down.32 The president would also be able to sanction 

nations that continue harboring these high-risk markets. Additionally, the legislation would require U.S. 

agencies to coordinate their approach to zoonotic disease preparedness, minimize the interactions between 

humans and wildlife by protecting ecosystems, and reduce demand among food-insecure communities that 

depend on wildlife.33 

 

Similarly, Senator Cory Booker of New Jersey (D) and Senator John Cornyn of Texas (R) introduced 

a bipartisan bill titled the Preventing Future Pandemics Act. This bill would establish measures to address the 

global public health risk caused by wildlife markets and direct the State Department to study and take action 

against countries that permit the operation of commercial wildlife markets.34  In the House of Representatives, 

Representative Mike Quigley of  Illinois (D) and Representative Fred Upton of Michigan (R) introduced a 

companion bill to shut down commercial wildlife markets globally and end the trade of live wildlife for 

consumption.35 Both bills received bipartisan support.  

 

 
31 ZR Section 51-00. 

32 S.3759 – Global Wildlife Health and Pandemic Prevention Act, https://www.congress.gov/bill/116th-congress/senate-

bill/3759?s=1&r=89. 

33 S. Nolen, United States Seeks Ban on China’s Wildlife Wet Markets, AVMA (June 10, 2020), https://www.avma.org/javma-

news/2020-07-01/united-states-seeks-ban-chinas-wildlife-wet-markets. 

34 S.4749 - Preventing Future Pandemics Act of 2020, https://www.congress.gov/bill/116th-congress/senate-bill/4749/actions.  

35 H.R.8433 - Preventing Future Pandemics Act of 2020, https://www.congress.gov/bill/116th-congress/house-

bill/8433?q=%7B%22search%22%3A%22HR+8433%22%7D&s=1&r=1. 

https://www.congress.gov/bill/116th-congress/senate-bill/3759?s=1&r=89
https://www.congress.gov/bill/116th-congress/senate-bill/3759?s=1&r=89
https://www.avma.org/javma-news/2020-07-01/united-states-seeks-ban-chinas-wildlife-wet-markets
https://www.avma.org/javma-news/2020-07-01/united-states-seeks-ban-chinas-wildlife-wet-markets
https://www.congress.gov/bill/116th-congress/senate-bill/4749/actions
https://www.congress.gov/bill/116th-congress/house-bill/8433?q=%7B%22search%22%3A%22HR+8433%22%7D&s=1&r=1
https://www.congress.gov/bill/116th-congress/house-bill/8433?q=%7B%22search%22%3A%22HR+8433%22%7D&s=1&r=1
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Additionally, Congress resolved that the World Health Organization (WHO) should encourage all its 

member states to close live markets around the world.36 And, in 2020, the U.S. House of Representatives 

introduced the “HEROS Act” to fund surveillance of zoonotic disease and to assist foreign countries to end 

the wildlife trade which represents health risks to humans. The funds would also be used to establish a list of 

species that could pose a biohazard risk to human health.37 

 

Globally, there continues to be widespread support for restrictions on live markets by government and 

private actors alike. In 2021, the WHO issued interim guidance on reducing public health risks associated 

with the sale of live wild animals in traditional food markets. Together with the World Organisation for 

Animal Health (OIE) and the United Nations Environment Programme (UNEP), the WHO calls on “national 

competent authorities to suspend the trade in live caught wild animals of mammalian species for food or 

breeding purposes and close sections of food markets selling live caught wild animals of mammalian species 

as an emergency measure.”38 

 

Domestically, even in the very early days of the outbreak of the COVID-19 pandemic, organizations 

knowledgeable about wildlife and farm animals, and representing more than 10 million supporters, were 

united in seeking a permanent ban on wild animal markets, which could become sources for future pandemics, 

and a commitment to end international trade in wild animals and their products, which contributes to the 

spread of zoonotic diseases.39 

 

  

 
36 COVID-19 and Animals: Rethinking Our Relationship with Animals to Reduce the Likelihood of the Next Global Pandemic, 

ALDF (June 2020), https://aldf.org/issue/covid-19-response/. 

37 Id. In addition to promoting disease transmission, slaughterhouses and wet market operations have adverse ecological and 

health implications.  In addition to organic wastes, the extensive use of arsenic in the poultry industry has raised ecological 

concerns. When arsenic from poultry farming reaches water bodies, it adversely affects plant growth, causes accumulation of 

microbes, and is closely related to cancer and skin diseases. Another biohazard from both slaughterhouses and wet markets is 

discharged antibiotics used massively for disease control and animal growth promotion and, if these reach a waterbody through 

direct discharge or leachate, eventually harm aquatic life and lead to increased distribution of antibiotic-resistant bacteria in the 

environment. The most common antibiotics associated with slaughterhouse and wet market wastes are doxycycline, 

chlortetracycline and sulfadiazine.  Adel Al-Gheethi et. al, Biowastes of slaughterhouses and wet markets: an overview of waste 

management for disease prevention, ENVIRON SCI POLLU RES INT, 1-14 (September 28, 2021), at 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8477996/. 

38 World Health Organization Interim Guidance, Reducing Public Health Risks Associated with The Sale of Live Wild Animals of 

Mammalian Species in Traditional Food Markets, April 12, 2021, https://www.who.int/publications/i/item/WHO-2019-nCoV-

Food-safety-traditional-markets-2021.1. 

39 Letter to Thomas Storch, Senior Trade Advisor, National Economic Council, August 17, 2020, at 

https://www.biologicaldiversity.org/programs/international/pdfs/Coalition-letter-to-US-G20-Sherpa-re-need-for-permanent-

global-ban-on-wildlife-trade-8-17-20.pdf. (signed by 19 organizations). See also: Ban live wildlife markets and trade!, HSUS, at 

https://secure.humanesociety.org/site/Advocacy?cmd=display&page=UserAction&id=7696; Wildlife Markets and COVID-19, 

HSI (April 2020), https://www.hsi.org/wp-content/uploads/2020/04/Wildlife-Markets-and-COVID-19-White-Paper.pdf; 

Lawmakers Working to Ban Live Animal Markets and Wildlife Trade in New York and California, ANIMAL EQUALITY (Apr. 17, 

2020), https://animalequality.org/blog/2020/04/17/live-animal-markets-wildlife-trade-new-york-california/; Filthy 'Wet Markets' 

Are Still Selling Scared Animals and Rotting Flesh Despite Mounting COVID-19 Death Toll, PETA, 

https://investigations.peta.org/indonesia-thailand-wet-markets/#action.   

https://aldf.org/issue/covid-19-response/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8477996/
https://www.who.int/publications/i/item/WHO-2019-nCoV-Food-safety-traditional-markets-2021.1
https://www.who.int/publications/i/item/WHO-2019-nCoV-Food-safety-traditional-markets-2021.1
https://www.biologicaldiversity.org/programs/international/pdfs/Coalition-letter-to-US-G20-Sherpa-re-need-for-permanent-global-ban-on-wildlife-trade-8-17-20.pdf
https://www.biologicaldiversity.org/programs/international/pdfs/Coalition-letter-to-US-G20-Sherpa-re-need-for-permanent-global-ban-on-wildlife-trade-8-17-20.pdf
https://secure.humanesociety.org/site/Advocacy?cmd=display&page=UserAction&id=7696
https://www.hsi.org/wp-content/uploads/2020/04/Wildlife-Markets-and-COVID-19-White-Paper.pdf
https://animalequality.org/blog/2020/04/17/live-animal-markets-wildlife-trade-new-york-california/
https://investigations.peta.org/indonesia-thailand-wet-markets/#action
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D. Animals Deserve Humane Treatment Before and During Slaughter 

 

All animals are equally deserving of humane treatment, sustenance, and living conditions. Scientific 

studies have found that animals, both domestic and wild, have a consciousness, are capable of feeling stress, 

and can suffer pain.40 Any pet owner knows this to be true from their first-hand experience and the bond they 

share with their companion animal. Congress has recognized the need for animal welfare in slaughter and 

prevention of animal cruelty by the enactment of the Humane Methods of Slaughter Act (“HMSA”), which 

states, “No method of slaughtering or handling in connection with slaughtering shall be deemed to comply 

with the public policy of the United States unless it is humane (…).”41 

 

The experience of stress, anxiety, and pain is especially commonplace for factory-farmed animals and 

wildlife captured for slaughter. These animals often endure cramped and unsanitary living enclosures, food 

deprivation, poor air or water quality, long and uncomfortable transports, and exposure to unfamiliar and high-

stress environments.42 These factors together contribute to the animals’ experience of physical, mental, and 

psychological suffering.43   

 

Animal welfare has been scientifically shown to be inextricably linked to animal health.44 Therefore, 

improving living conditions and slaughter methods is critical to treating animals more humanely45 and 

safeguarding against potential sources of zoonotic disease.  

 

V.  CONCLUSION 

 

For the reasons stated above, the New York City Bar Association’s Animal Law Committee supports 

the proposed legislation. 

 

Animal Law Committee       

Robyn S. Hederman, Co-Chair 

Rebecca Seltzer, Co-Chair 

 

December 2023 
Contact 

Elizabeth Kocienda, Director of Advocacy | 212.382.4788 | ekocienda@nycbar.org  

Mary Margulis-Ohnuma, Policy Counsel | 212.382.6767 | mmargulis-ohnuma@nycbar.org  

 
40 E.M.C. Terlouw et al., “Pre-slaughter conditions, animal stress and welfare: current status and possible future research.” 

SCIENCEDIRECT (July 8, 2008), https://www.sciencedirect.com/science/article/pii/S1751731108002723. 

41 7 U.S.C. §§ 1901–07 (2000) (emphasis added); Congressional Research Service, Nonambulatory Livestock and the Humane 

Methods of Slaughter Act (Mar. 24, 2009, http://nationalaglawcenter.org/wp-content/uploads/assets/crs/RS22819.pdf. According 

to the HMSA, what is considered “humane” varies by species. The HMSA covers cattle, calves, horses, mules, sheep, swine, and 

other livestock but excludes from protection poultry, which is the overwhelming majority of animals slaughtered each year in the 

United States.  

 42 Terlouw, supra note 40; Improving the Lives of Farm Animals, HSUS, https://www.humanesociety.org/all-our-

fights/improving-lives-farm-animals.   

43 Terlouw, supra note 40. 

44 The Critical Relationship Between Farm Animal Health and Welfare, AWI (Apr. 2018), 

https://awionline.org/sites/default/files/uploads/documents/FA-AWI-Animal-Health-Welfare-Report-04022018.pdf.  

45 Id. 

mailto:mmargulis-ohnuma@nycbar.org
https://www.sciencedirect.com/science/article/pii/S1751731108002723
http://nationalaglawcenter.org/wp-content/uploads/assets/crs/RS22819.pdf
https://www.humanesociety.org/all-our-fights/improving-lives-farm-animals
https://www.humanesociety.org/all-our-fights/improving-lives-farm-animals
https://awionline.org/sites/default/files/uploads/documents/FA-AWI-Animal-Health-Welfare-Report-04022018.pdf

