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Greetings! I'm Sheila Boston, President of the New York City Bar Association, and | am
delighted to participate in this important program, “Making the Rule of Law Understood and
Valued- UN, SDG 16”. I am honored and humbled to be representing the City Bar, which | call
the “Bar of Hope” because these topics are so central to the legal profession throughout the world
and, frankly, we need to turn the megaphone up a few notches. Thank you to the International
Association of Lawyers for shining a spotlight on these issues and for giving me that megaphone.

I’'m going to talk about three things — the work of our UN Committee with respect to SDG
16; the work of our Task Force on the Independence of Lawyers and Judges; and the work of our
Rule of Law Task Force. | want to spread the word about this work for two reasons: (1) to
hopefully inspire other groups to establish similar working groups or committees within your own
organizations; and (2) to publicize the importance of the issues about which they have been most
vocal.

I. FIRST, SDG-16

In a transition memo in March 2021, the City Bar’s United Nations Committee urged the
Biden Administration to make Sustainable Development Goal 16—which promotes peace, justice
and strong institutions— a priority for the United States, as it facilitates the achievement of the
other SDGs and furthers the foundational principles of the United Nations Charter.!

The way I understand the SDG’s, they were adopted by the UN General Assembly in 2017
in order to “achieve a better and more sustainable future for all.”"" That seems like a goal we should
all be able to get behind. And we don’t have the luxury of time, as our younger generations seem
to inherently understand. The Resolution has a target that these goals be met between 2020 and
2030."

Specifically, SDG 16 aims to “Promote peaceful and inclusive societies for sustainable
development, provide access to justice for all, and build effective, accountable and inclusive
institutions at all levels.”" Again, something | think we should all be able to get behind, even if
it’s hard work — and we know it’s hard work because even when we agree on a goal, we don’t
always agree on the best way to get there.

So, the City Bar has urged the United States government to be a leader here, to make
attaining progress on SDG 16 a priority in its approach to domestic policy, its work with the United
Nations, and its support of international development. Why is this so important? One data point
astonished me: In 2019, 100 civilians per day were killed in armed conflict around the world and
79.5 million people fled their homes because of persecution and conflict.¥ This kind of instability
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threatens international security and harms the national security of the United States. That’s where
the US policymakers can find consensus — achieving the goals set out by SDG 16 not only supports
peace within and among the nations in the international community, but also supports and protects
our own security interests.

And, of particular relevance to lawyers, one of the objectives of SDG 16 is to resolve
international disputes through peaceful means.

II. THE IMPORTANCE OF AN INDEPENDENT SYSTEM OF JUSTICE

When we talk about resolving disputes peacefully, I think we can all agree that the hallmark
of that process is an independent judicial system. The committee that focuses on this issue at the
City Bar is called the Task Force for the Independence of Lawyers and Judges. The Task Force
applies the United Nations Basic Principles on the Roles of Lawyers to increase awareness in the
legal community and the public at large about the importance of the independence of lawyers and
judges to the maintenance of the rule of law in civil society." The Task Force also advocates on
behalf of lawyers and judges who are threatened or persecuted by governments, or others, for
discharging their legal responsibilities or pursuing their professions.

Monitoring and speaking out about infringements of judges and lawyers’ abilities to
perform their professional activities around the world is no small undertaking. In the four years
since its founding, the Task Force has issued nearly 40 statements and reports in defense of lawyers
and judges’ independence in performing their professional duties. These include letters decrying
everything from the intimidation to the detention to acts of violence against lawyers and judges in:

e Tanzania""
e Hong Kong™
e Kenya*

e Afghanistan*

e Northern Irelandi

e MexicoXi

Likewise, the Task Force, typically in conjunction with our Task Force on the Rule of Law,
has not been shy about speaking out on numerous occasions against actions by the U.S.
government that undercut the independence of judges and lawyers (both abroad and domestically).
Multiple statements include:

e Opposing US Sanctions on persons working with or for the International Criminal
Court - specifically, sanctions against ICC Prosecutor Fatou Bensouda and others
in response to the ICC’s investigation into the situation in Afghanistan, including
potential crimes by U.S. personnel;V

e Condemning statements by Trump Administration that were inapposite to the rule
of law and judicial independence in Poland;*¥
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e Supporting steps to strengthen, not weaken, America’s Immigration Court
System, including by establishing immigration courts as independent Article 1
courts;*!

e Expressing concern about a speech by then-Attorney General Jeff Sessions
decrying “judicial encroachment” and stating that judges who “subject” the
executive branch to discovery are acting improperly, making them “fairly subject
to... calls for their replatcement”;x"ii

e Calling attention to comments made by elected and appointed officials that
denigrate our nation’s judges; in particular comments made by Senator Charles
Schumer of New York, and urging all elected and appointed officials to avoid using
inflammatory and intimidating language when speaking about the judiciary; "

e Expressing concerns regarding reports in the United States of concerted efforts by
police forces to target legal observers during the course of nationwide protests
against police brutality and in support of the Black Lives Matter movement;* and

e Raising concerns about certain actions and statements of then-Attorney General
Barr which had the effect of politicizing the Department of Justice.

And, we haven’t let up since the Biden Administration began. In recent months, the Task
Force has continued to shine a light on the importance of judicial and lawyer independence, for
example, urging the incoming administration to:

(1) prioritize measures that will restore the independence of the Department of Justice as
an agency that serves the public;

(2) restore an appropriate use of the presidential pardon power;

(3) amend the National Emergencies Act to establish better checks and balances between
the Executive and Legislative Branches;

(4) close the military commissions at Guantanamo Bay and transfer those cases to Article
I11 courts; and

(5) rescind the sanctions imposed on International Criminal Court officials.

Finally, most recently, we publicly condemned the Biden Administration’s treatment of
Haitian migrants at our southern border.™"

Which brings me to the final segment of my talk:
I1l. THE RULE OF LAW IN THE US - THE WORLD IS WATCHING

My term as President of the New York City Bar Association has coincided with a global
pandemic and shutdown; national protests against the police and the emergence of the Black Lives
Matter movement; and a period of time during which we were not entirely certain that the US
would peaceably transfer power from one President to another — a first in my lifetime. It has been
a rocky road and in giving this talk, 1 am acutely aware that the first part of it discusses the
importance of the rule of law around the world; but here, in this last part, | need to talk about our
problems at home.
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Because, among the lessons the pandemic has taught us is the impossibility of living in
isolation from the rest of the world. Threats to the rule of the law in the United States are there on
display for the world to watch, and these threats spread like viruses too if unchecked. Wherever
they occur, human rights abuses, gender-based violence, economic privation, migration, disease,
climate change, and mob violence are all threats to the rule of law and the social contracts that
serve to bind our nations and our global community together.

With this in mind, the City Bar is trying to stay vigilant and vocal in the United States and
we are urging lawyers to lead the way. And given what we’ve been through, voting rights and the
protection of free and fair elections has to become a top priority if we want to protect our
democratic institutions and the rule of law.

Some bar associations balk at this idea, saying it’s “too political”. I firmly disagree. As a
bar association, we are committed to remaining non-partisan when it comes to supporting these
principles. From the time leading up to the November 2020 elections, through the January 6 riots
at the Capitol and continuing through today, we have issued statements, conducted programming,
and issued calls to action that focus on the actions being taken and words being spoken, not on the
political party in power.

With your continued indulgence, I’d like to summarize some of the statements we issued
because | think they are important principles undergirding the rule of law, but also, because they
show how important it is for lawyers to be vigilant and engaged on these issues, no matter their
political party or the area of law in which they work. Bar associations can and should be helping
lawyers to play this civic role.

In summary...

First, on November 18, two days after the Presidential election, when we knew we were
facing a long few months ahead of contests, challenges and false rhetoric, I issued a statement on
Lawyers’ and Public Officials’ Obligations During the Presidential Transition Period. " | urged
lawyers everywhere, whether they were in private practice, sitting as judges of state or federal
courts, or serving as state or federal legislators, to carry out their duties with due respect for the
principles of law that are the foundation of our democracy. This duty includes preserving the
central role that free and fair elections play in our society.

On December 24, | issued a second statement, calling on all American Lawyers to Support
the Rule of Law. * Cataloguing the dangerous events that had taken place over the prior month
which falsely called into question the legitimacy of the Presidential election result, despite all
evidence to the contrary, | applauded the bravery of the public servants, election officials, judges
and outspoken lawyers — of both political parties — who were trying to beat back the rhetoric and
restore the public’s confidence in the electoral process. I called upon our fellow members of the
bar to “step up, to speak out and to act responsibly in the best traditions of our profession.” 1|
warned, “If we fail to do so, there is no guarantee that our democracy, based upon the rule of law,
will endure for future generations.”

And then came the riots at the US Capitol on January 6. Words cannot adequately express
my emotions on that day. But, with my City Bar hat on, a mere five days later, on January 11,
2021, 1 approved a statement calling for the removal of the President for betraying his oath to the
American people.*¥ In addition to discussing the “internal wounds” of that day, I said “our
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reputation around the world as a nation governed by law and not by would-be tyrants has been
deeply damaged.”

As you know, President Biden was ultimately sworn in, but the repercussions of events
leading up to and following the election are still palpable. As you also know, Americans are deeply
divided on what the proper national response should be to what occurred, including with respect
to the role lawyers played in those events. Of particular note, we did issue a statement supporting
the New York Court System’s investigation of grievance complaints filed against former New
York City Mayor and Presidential lawyer Rudy Giuliani, based on his actions in court challenging
the election results, and his actions that contributed to the January 6 riot.*' The Court in New
York took the extraordinary step of suspending Mr. Giuliani’s law license pending its
investigation, saying it was doing so in order to protect the public interest.

Remarkably, state legislatures are now passing dozens of new laws which will make it
harder to vote and, of great concern, will empower legislators to override duly appointed election
officials and interfere with the certification of election results. In the face of these ongoing actions,
our Rule of Law Task Force and Election Law Committee issued an urgent report and call to
action, entitled The Consent of the Governed: Enforcing Citizens’ Right to Vote. ! We are in
the process of spreading the word far and wide to bar associations, law schools, and law firm
leaders across the country in an effort to inspire the legal profession to become more vigilant in its
defense of democracy.

| say all of this to underscore how important it is for lawyers around the world, including
on their own domestic fronts, to be aware of how quickly threats to the rule of law build upon one
other and create a domino effect. | think of this nearly every day as we look forward to our next
round of elections in the United States. | pledge that the City Bar will remain vigilant in its
protection of voting rights, free and fair elections, the rule of law, an independent judiciary and
our democratic institutions. | hope that my sister and brother bar associations will do the same.

Because, in the end, if we can’t fix our own house, can we truly help to protect and advance
these principles anywhere else?

October 2021

Ms. Boston expresses her thanks and gratitude to the chairs of the Task Force on the Independence
of Lawyers and Judges (Christopher Pioch and Jessenia Vazcones-Yagual); the Task Force on the
Rule of Law (Stephen L. Kass); and the United Nations Committee (Clayton T. Cheney).
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