
             

     

 

 

April 9, 2022 

 

Governor and Legislature Have Failed to  

Create an Independent Ethics Oversight Body 
 

Politically Appointed Commission Lacks  

Independence From the Electeds it is Supposed to Regulate 

 

After careful review, we believe the Commission on Ethics and Lobbying in Government 

created in the state budget is fatally flawed, will not have the public’s confidence and will 

not be able to oversee the state’s most powerful elected officials without fear or favor.  

 

The fundamental reason for weak and politicized ethics enforcement in New York 

remains: the new commission – like the old – is not independent from the elected 

officials who it is supposed to oversee. The new law also does not eliminate the risk of 

ex parte communications with commissioners, which further undermined JCOPE’s 

credibility. 

 

The vetting process involving law school deans or designees does not add any 

independence to the selection process, nor does it even create the appearance of 

independence. Let’s be clear, the new law says the deans will not nominate or select 

candidates, they will simply screen their eligibility. Just like in the former, broken 

system, elected officials will directly select and appoint their own ethics commissioners. 

It gives the deans the perilous option of rejecting a particular appointee made by a 

member of the state’s top political leadership.  

 

We are also disappointed that the process of creating this new ethics commission was 

opaque during the budget process, which is not how major changes to our state’s public 

accountability and ethics laws should be made.  

 

Under this flawed structure no member of the public can put forward a person whom 

they think should be considered as part of a pool of candidates, which other states do 

for independent commissions. The regulated have monopolized the identification of the 

persons who should regulate them. Further, not only does the final budget create a 

https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A09006&term=0&Summary=Y&Actions=Y&Memo=Y&Text=Y


 

 

commission that is directly appointed by state leaders, it also creates a partisan 

commission that the Governor and legislative majority leaders will control.  

 

The law also fails to make secure the Commission’s authority to sanction sexual and 

other forms of discriminatory harrassment. The Commission’s authority needs to extend 

beyond abuse of power to situations actionable under the Human Rights Law. The lack 

of reform to the state’s code of ethics to make clear that it is an ethics violation to 

discriminate against employees sends a dangerous message to staffers that their right 

to a harassment- and discrimination-free workplace is not a priority.  

 

While the law includes measures that allow the new agency to perform more efficiently 

and in most instances it must operate under the Freedom of Information Law (FOIL), 

what matters most is the agency’s leadership. The ethics commissioners will make the 

ultimate decisions about whether or not to enforce the state’s ethics laws. 

 

We urge our elected officials to not allow the creation of this commission to be an 

obstacle to real reform of our ethics laws, both regarding the structure of the ethics 

commission, and the laws governing the conduct of public officials. Our elected leaders 

must go back and create the independent, transparent ethics commission that the 

Governor promised, and New Yorkers deserve.  

 

See the March 2022 proposal from watchdog groups to create an independent 

commission, with safeguards to ensure independence and transparency. 

 

See also a list of editorials that have opposed the commission and called for 

independent ethics oversight.  

 

Contacts (Below): 

Ben Weinberg, Citizens Union, 347-291-4199 

Evan Davis, Committee to Reform the State Constitution, 518-962-2856 

Susan Lerner, Common Cause/NY, 212-691-6421 

Laura Ladd Bierman, League of Women Voters of New York State, 518-727-0350 

Elizabeth Kocienda, New York City Bar Association, 212-382-4788 

Blair Horner, New York Public Interest Research Group, 518-436-0876 x257 

Rachael Fauss, Reinvent Albany, 518-859-5307 

Erica Vladimer, Sexual Harassment Working Group, 732-245-9517 

 

 

 

 

https://reinventalbany.org/wp-content/uploads/2022/03/Memo-to-Legislature-on-Ethics-Commission-Appointment-March-23-2022.pdf
https://docs.google.com/document/d/13zwmmOqlnttJMfm0Ji5w4QsBaeTgtMljj1UoXUUZZw4/edit?usp=sharing

