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AN ACT to amend the general business law, in relation to prohibiting the sale of cosmetics tested 

on animals. 

 

New York Cruelty-Free Cosmetics Act 

 

THIS LEGISLATION IS APPROVED  

 

I. SUMMARY OF THE PROPOSED LEGISLATION 

 

 The New York Cruelty Free Cosmetics Act (the “Act”) would ban the sale in New York 

State of any cosmetic which the manufacturer knew or should have known was tested on animals 

on behalf of the manufacturer or any supplier of the manufacturer after January 1, 2023.1 The Act 

contains several exceptions that are applicable under certain conditions. For example, the ban does 

not apply to animal testing required by federal or state regulation if the cosmetic ingredient being 

tested is in wide use and cannot be replaced by another ingredient, if  the animal testing is justified 

and supported by a detailed protocol for research where a specific health problem relating to the 

cosmetic or an ingredient is substantiated, and if there is no substitute for animal testing accepted 

by the state or federal agency.2 It also does not apply to cosmetics that were tested on animals as 

a requirement of a foreign jurisdiction as long as the evidence of such animal testing is not relied 

upon to substantiate the safety of the cosmetic sold in New York.3 The Act also does not apply to 

cosmetics that were tested on animals before January 1, 2023.4 

 

                                                 

1 A.5653-B/S.4839-B, §2. The Bill is available on the New York State Legislature’s website at 

https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A05653&term=2021&Summary=Y&Text=Y. (All 

websites cited were last visited on April 5, 2022). 

2 Id. at §3(a).  

3 Id. at §3(b). 

4 Id. at §4(a). 

https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A05653&term=2021&Summary=Y&Text=Y
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The Act authorizes the New York attorney general to bring an action to enjoin a 

manufacturer of a cosmetic that violates the Act from continuing to do so. A civil penalty of $5000 

may be imposed for the first violation of the Act and an additional violation of $1000 per day for 

a continuing violation.5 

 

II. BACKGROUND 

 

 Cosmetics6 are not required to be tested on animals under United States law; neither are 

such tests banned in the U.S.7 The 1938 Federal Food, Drug and Cosmetic Act (the “FD&C Act”) 

only prohibits the marketing of adulterated or misbranded cosmetics in interstate commerce and 

authorizes the federal government to remove cosmetics from the market that are deemed 

hazardous.8  

 

For decades, cosmetic companies have tested ingredients in cosmetic products on guinea 

pigs, rabbits, mice, rats and other animals to limit product liability claims and substantiate claims 

that their products are safe.9 The Draize eye and skin irritancy test, developed in 1944 in the wake 

of the passage of the FD&C Act, is used to measure the irritation potential of substances that come 

in contact with human eyes and skin.10 The “LD50” or “lethal dose” test is used to evaluate the 

possible toxicity of a substance. 11 Animals are not required to be given any pain relief during the 

testing process.12  It is estimated that up to 500,000 animals are maimed and killed per year for 

cosmetics testing.13 

                                                 

5 Id. at §6. 

6 “Cosmetics” under the Act are defined as “articles intended to be rubbed, poured, sprinkled, or sprayed on, 

introduced into, or otherwise applied to the human body or any part thereof for cleansing, beautifying, promoting 

attractiveness, or altering the appearance, including but not limited to personal hygiene products such as deodorant, 

shampoo or conditioner.”  

7 See, e.g., Alexis Nava-Martinez, Maybe She’s Born With It (or Maybe It Was Tested on Defenseless Animals): 

Proposed Strategies to Eliminate Animal Testing in the U.S. Cosmetics Industry through the Humane Cosmetics Act, 

9 J. ANIMAL AND ENVIRONMENTAL L. 53, 55 (Spring 2018) (“While the government still requires animal testing for 

drugs and other consumer products, there is no explicit requirement for the animal testing of cosmetics.”). 

8 See 21 U.S.C. 301, et seq. See also U.S. Food and Drug Administration, FDA Authority over Cosmetics: How 

Cosmetics Are Not FDA-Approved, But Are FDA-Regulated, https://www.fda.gov/cosmetics/cosmetics-laws-

regulations/fda-authority-over-cosmetics-how-cosmetics-are-not-fda-approved-are-fda-regulated. 

9 Humane Society of the United States (“HSUS”), Cosmetic Testing FAQ,  

https://www.humanesociety.org/resources/cosmetics-testing-faq. 

10 See Nava-Martinez, supra note 7 at 56-7; see also Delcianna J. Winders, Note: Combining Reflexive Law and 

False Advertising Law to Standardize "Cruelty-Free" Labeling Of Cosmetics, 81 N.Y.U.L. REV. 454, 454-55 (April 

2006). 

11 See National Anti-Vivisection Society (“NAVS”), Animals Used in Testing, https://navs.org/learn-more/animals-

used-in-testing/ [hereinafter NAVS, Animals Used in Testing]. 

12 See Nava-Martinez, supra note 7 at 57. 

13 See Humane Society International, Be Cruelty Free Campaign,  https://www.hsi.org/issues/be-cruelty-free/ 

(“500,000 animals suffer and die each year in cosmetic testing.”). Others estimate that approximately 300,000 

animals are used for cosmetic testing each year by China alone. See, e.g., People for the Ethical Treatment of 

Animals (“PETA”) UK, PETA Answers Your Questions on Animal Testing for Cosmetics, 

https://www.fda.gov/cosmetics/cosmetics-laws-regulations/fda-authority-over-cosmetics-how-cosmetics-are-not-fda-approved-are-fda-regulated
https://www.fda.gov/cosmetics/cosmetics-laws-regulations/fda-authority-over-cosmetics-how-cosmetics-are-not-fda-approved-are-fda-regulated
https://www.humanesociety.org/resources/cosmetics-testing-faq
https://navs.org/learn-more/animals-used-in-testing/
https://navs.org/learn-more/animals-used-in-testing/
https://www.hsi.org/issues/be-cruelty-free/
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Although the U.S. Department of Agriculture inspects facilities that test on animals 

pursuant to the federal Animal Welfare Act (“AWA”), most animals that are used as test subjects 

(including mice and rats) are not covered by the AWA.14 Instead, the AWA fails to protect 

approximately 95% of animals that are used for testing.15  

 

III. JUSTIFICATION 

 

The Committee supports the Act because it would (a) encourage the end to a cruel and 

barbaric practice; (b) advance the use of alternative testing methods; (c) follow the national and 

international trend toward abolishing cosmetic animal testing; and (d) reflect the preference of 

most consumers for cruelty-free cosmetics.  

 

a. Animals Feel Pain. 

 

The National Academy of Sciences (the “NSA”) has acknowledged that “all vertebrates 

should be considered capable of feeling pain.”16 Consequently, “when laboratory animals are 

subjected to conditions that do cause pain or distress, then ethically—at least from a utilitarian 

perspective—the benefits must outweigh the costs....”17   

 

Banning the animal testing of cosmetics prevents causing pain and death to animals for the 

sake of human vanity.18 Animals subjected to cosmetic testing experience significant pain over a 

protracted period and rarely receive pain relief.19 Animals are commonly killed at the completion 

                                                 
https://www.peta.org.uk/features/animal-testing-

cosmetics/#:~:text=How%20many%20animals%20are%20used,likely%20to%20be%20much%20higher. 

14 See ProCon.org, Should Animals Be Used for Animal Testing, https://animal-testing.procon.org/ (“The Animal 

Welfare Act (AWA) does not apply to rats, mice, fish, and birds, which account for 95% of the animals used in 

research”); Animal Legal Defense Fund (“ALDF”), Federal Law and Agencies Involved with Animal Testing, 

https://aldf.org/article/federal-laws-and-agencies-involved-with-animal-

testing/#:~:text=The%20Animal%20Welfare%20Act%2C%20or,minimal%20protections%20for%20the%20rest 

(The AWA “excludes roughly 95% of the animals tested upon – such as rats, mice, birds, fish, and reptiles- and 

provides only minimal protections for the rest.”). 

15 Id. 

16 National Academy of Sciences, Recognition and Alleviation of Pain in Laboratory Animals 2 (Washington, D.C.: 

National Academies Press, 2009),  https://nap.nationalacademies.org/read/12526/chapter/1; see also Congressman 

Earl Blumenauer, Changing Humanity: Fifteen Years of Progress in Animal Welfare and Protection, 22 ANIMAL L. 

203, 213 (2016) (stating that animals testing has “caused significant animal suffering”). 

17 National Academy of Sciences, supra note16 at 11. 

18 National Anti-Vivisection Society (“NAVS”), Ethical Problems with Animal Use,  https://navs.org/key-

issues/ethical-problems-with-animal-use/ [hereinafter NAVS Ethical Problems]. 

19 ALDF, Animals Used in Research, https://aldf.org/focus_area/animals-used-in-research/ (“Animal testing is a 

cruel and gruesome industry. Animals are subjected to horrifically painful experiments, oftentimes without pain 

killers.”); See also S. Parasuraman, Toxicological Screening, 2 J. OF PHARMACOLOGY & PHARMACOTHERAPEUTICS, 

74, 76 (Apr. – June 2011), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3127354/ (For example, subchronic 

toxicity studies are carried out over 90 days; repeated dose toxicity studies are conducted for a period of 28 days; 

and the ocular Draize test is usually conducted for 14 days). 

https://www.peta.org.uk/features/animal-testing-cosmetics/#:~:text=How%20many%20animals%20are%20used,likely%20to%20be%20much%20higher
https://www.peta.org.uk/features/animal-testing-cosmetics/#:~:text=How%20many%20animals%20are%20used,likely%20to%20be%20much%20higher
https://animal-testing.procon.org/
https://aldf.org/article/federal-laws-and-agencies-involved-with-animal-testing/#:~:text=The%20Animal%20Welfare%20Act%2C%20or,minimal%20protections%20for%20the%20rest
https://aldf.org/article/federal-laws-and-agencies-involved-with-animal-testing/#:~:text=The%20Animal%20Welfare%20Act%2C%20or,minimal%20protections%20for%20the%20rest
https://nap.nationalacademies.org/read/12526/chapter/1
https://navs.org/key-issues/ethical-problems-with-animal-use/
https://navs.org/key-issues/ethical-problems-with-animal-use/
https://aldf.org/focus_area/animals-used-in-research/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3127354/
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of the test20 by brutal methods including asphyxiation, neck breaking, and decapitation.21 In the 

acute oral toxicity variation of the LD50 test, a cosmetic product or ingredient is administered to 

rats or mice in increasing amounts until half of them die to determine what amounts of a particular 

substance will cause their death.22 The substance is either forced down their throats or is 

continuously applied to their skin often causing the animals to suffer abdominal pain, diarrhea, 

convulsions, seizures, paralysis, or bleeding before they die or are killed.23 The Draize eye test, in 

which a cosmetic product or ingredient is administered into rabbits’ eyes and left untreated over a 

period of time— usually without anesthesia— causes the rabbits to suffer bleeding, ulceration, and 

blindness.24 The rabbits’ eyes are often held in devices with only their heads exposed (to prevent 

the animal from scratching its eyes), sometimes resulting in them breaking their necks or backs, 

while struggling to escape from the pain.25  

 

The Food and Drug Administration (the “FDA”) now endorses the view that before animals 

are used for testing “consideration should be given to the use of scientifically valid alternative 

methods to whole-animal testing.”26 It has joined with thirteen other agencies to form the 

Interagency Coordinating Committee on the Validation of Alternative Methods (“ICCVAM”), 

which is leading the federal effort to reduce, refine and replace animal testing where scientifically 

possible.27 

 

The Act would compel cosmetic manufacturers to re-consider their reliance on animal 

testing and to rely on new methods of ensuring the safety of their products that does not maim and 

kill animals. 

 

                                                 

20 See HSUS, supra note 9. 

21 Id. 

22 See, e.g., NAVS, Animals Used in Testing, supra note 11; PETA, Product Testing: Toxic and Tragic,  

www.peta.org/issues/animals-used-for-experimentation/animals-used-experimentation-factsheets/product-testing-

toxic-tragic/ (“In this test, groups of animals are force-fed increasing amounts of a test substance or increasing 

amounts are applied to their skin until half of them die. Despite its decades of use, the LD50 test and its more 

contemporary adaptations have never been scientifically validated to confirm that their results do indeed predict 

chemical effects in humans.”). 

23 See PETA, supra note 22. 

24 Katie C. Galanes, Detailed Discussion of Animal Testing in Commercial Products, MICH. ST. UNIV.: ANIMAL 

LEGAL & HIST. CTR. (2010), https://www.animallaw.info/article/detailed-discussion-animal-testing-commercial-

products [https://perma.cc/B5GS-NULM] (discussing the types of commercial product testing that is performed on 

animals and the laws relating to it). 

25 See id. 

26 U.S. Food and Drug Administration, Animal Testing and Cosmetics, https://www.fda.gov/cosmetics/product-

testing-cosmetics/animal-testing-cosmetics; see also supra note 8, U.S. Food and Drug Administration (“FDA has 

stated that ‘the safety of a product can be adequately substantiated through (a) reliance on already available 

toxicological test data on individual ingredients and on product formulations that are similar in composition to the 

particular cosmetic, and (b) performance of any additional toxicological and other tests that are appropriate in light 

of such existing data and information.’”). 

27 See id.; see also National Toxicology Program, U.S. Department of Health and Human Services; About ICCVAM, 

https://ntp.niehs.nih.gov/whatwestudy/niceatm/iccvam/index.html (stating that one of ICCVAM’s purposes is to 

“reduce, refine, or replace the use of animals in testing where feasible.”). 

http://www.peta.org/issues/animals-used-for-experimentation/animals-used-experimentation-factsheets/product-testing-toxic-tragic/
http://www.peta.org/issues/animals-used-for-experimentation/animals-used-experimentation-factsheets/product-testing-toxic-tragic/
https://www.animallaw.info/article/detailed-discussion-animal-testing-commercial-products
https://www.animallaw.info/article/detailed-discussion-animal-testing-commercial-products
https://perma.cc/B5GS-NULM
https://www.fda.gov/cosmetics/product-testing-cosmetics/animal-testing-cosmetics
https://www.fda.gov/cosmetics/product-testing-cosmetics/animal-testing-cosmetics
https://ntp.niehs.nih.gov/whatwestudy/niceatm/iccvam/index.html
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b. Alternative Testing Methods Are Equal or Superior to Animal Testing. 

 

The Act would promote an end to inherently unreliable and inaccurate animal testing. 

There is a growing consensus that animal testing is ineffective because “non-human animals are 

not good predictors of how products and treatments will affect humans.”28 As the NAS observed: 

 

Using the results of animal tests to predict human health effects involves a 

number of assumptions and extrapolations that remain controversial. Test 

animals are often exposed to higher doses than would be expected for 

typical human exposures, requiring assumptions about effect at lower doses 

or exposures. Test animals are typically observed for overt signs of adverse 

health effects, which provide little information about biological changes 

leading to such health effects. Often controversial uncertainty factors must 

be applied to account for differences between test animals and humans. 

Finally, use of animals in testing is expensive and time consuming, and it 

sometimes raises ethical issues.29 

 

Moreover, research has confirmed that these “unintended variables” that arise from animal testing 

“can be reduced or eliminated with non-animal alternatives.”30 Such alternative testing methods 

are often “faster to perform, less costly, and provide more reliable results than tests performed on 

live animals.”31 

 

As an initial matter, thousands of commonly used cosmetic ingredients have already been 

proven safe for human use and do not need to be re-tested on animals to be safely used in current 

or future cosmetics.32 Other alternatives to animal testing include in vitro and in silica testing.  

 

                                                 

28 Courtney G. Lee, The Animal Welfare Act at Fifty: Problems and Possibilities in Animal Testing Regulation, 95 

NEB. L. REV. 194, 217-18 (“Other research animals, like mice, share a large amount of genetic makeup with 

humans, but studies suggest that these similarities are not sufficient to make animal testing reliable – some say even 

worthwhile at all – because humans and animals express the same genes differently.”). 

29 National Research Council of the National Academies, Toxicity Testing in the 21st Century: A Vision and a 

Strategy – Report in Brief (Washington, DC: The National Academies Press, 2007), 

https://www.nap.edu/resource/11970/Toxicity_Testing_final.pdf. 

30 Blumenauer, supra note 16 at 213.  

31 Id. A full list of alternatives to animal testing accepted by US government agencies can be found here: 

https://ntp.niehs.nih.gov/whatwestudy/niceatm/accept-methods/index.html. 

32 See 21 CFR Part 182, Substances Recognized as Safe, https://www.ecfr.gov/current/title-21/chapter-I/subchapter-

B/part-182; see also Physician’s Committee for Responsible Medicine, Cruelty-Free Cosmetics: Protecting Animal 

and Human with Cruelty-Free Cosmetics, https://www.pcrm.org/ethical-science/animal-testing-and-

alternatives/cruelty-free-cosmetics (“There are already thousands of products on the market that are made using 

ingredients with a long history of safe use and do not require additional tests. Companies can ensure safety by 

choosing to create products using those ingredients.”); see also Dr. Fabian Steinmetz, What Is In Silico Testing?, 

COSMETICS BUSINESS, July 3, 2019, https://www.cosmeticsbusiness.com/news/article_page/ 

What_is_in_silico_testing/156063, (“The long history of safety testing with animals led to a wealth of data, 

particularly in the pharmaceutical, cosmetic and food industries.”). 

https://www.nap.edu/resource/11970/Toxicity_Testing_final.pdf
https://ntp.niehs.nih.gov/whatwestudy/niceatm/accept-methods/index.html
https://www.ecfr.gov/current/title-21/chapter-I/subchapter-B/part-182
https://www.ecfr.gov/current/title-21/chapter-I/subchapter-B/part-182
https://www.pcrm.org/ethical-science/animal-testing-and-alternatives/cruelty-free-cosmetics
https://www.pcrm.org/ethical-science/animal-testing-and-alternatives/cruelty-free-cosmetics
https://www.cosmeticsbusiness.com/news/article_page/What_is_in_silico_testing/156063
https://www.cosmeticsbusiness.com/news/article_page/What_is_in_silico_testing/156063
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In vitro testing involves the use of human cells and tissues to test the effect of cosmetic 

ingredients and other chemicals on the human body. Examples include human-cell derived models 

of human skin that can be used to replace tests previously performed on living animals to evaluate 

how a chemical can corrode or irritate skin.33 Another example of in vitro tests that can replace 

animal testing are so-called “organs-on-chips” developed by Harvard University’s Wyss Institute. 

These chips contain channels lined by living human cells and can be used to replicate the 

microenvironment of living organs.34 

 

In silica testing is “performed on a computer or via computational simulation.”35 The 

benefits of in silica testing are its potentially low cost, and that it does not require samples  —

“substances need only be present in a digital format.”36 Today, sophisticated computational models 

can be used to “describe and understand biological systems as a whole and how they operate” or 

to apply “computational techniques to vast amounts of data to understand how cells and cell 

systems work.”37 These models can predict how cosmetic ingredients will react in the body and 

replace the use of animals as test subjects.38 One specific in silica based alternative to animal 

testing is quantitative structural activity relationship (“QSAR”) research.39 Using QSAR, 

researchers “enter mathematical models of known chemicals into a database, which they use to 

compare new substances and predict a chemical’s risk of causing health issues like allergic 

reactions, hormonal imbalances, and even cancer all without the use of animals.”40 

 

The Act would encourage the use of these cruelty-free alternatives to ensure human safety. 

 

c. National and International Trends Move to Abolishing the Sale and Marketing 

of Cosmetics Tested on Animals. 

 

New York, along with several other states, have already enacted laws prohibiting animal 

testing for cosmetic products where a non-animal testing alternative exists.41 However, the sale of 

cosmetics tested on animals elsewhere is still legal in New York. 

 

California (2020), Hawaii (2022), Illinois (2020), Maine (2021), Maryland (2022), Nevada 

(2020), New Jersey (2022), and Virginia (2022) have passed laws banning the sale of cosmetics 

                                                 

33 PETA, Alternatives to Animal Testing, https://www.peta.org/issues/animals-used-for-

experimentation/alternatives-animal-testing/; see also Léa Surugue, Cosmetics: What Are The Alternatives to Animal 

Testing?, EURONEWS.GREEN, March 3, 2019, https://www.euronews.com/green/2019/03/03/cosmetics-what-are-the-

alternatives-to-animal-testing.  

34 Wyss Institute, Introduction to Organs-on-a-Chip, https://wyss.harvard.edu/media-post/introduction-to-organs-

on-a-chip/. 

35 Steinmetz, supra note 32. 

36 Id. 

37 National Research Council of the National Academies, supra note 29. 

38 PETA, supra note 33.  

39 Id., see also Lee, supra note 28 at 210-212. 

40 See Lee, supra note 28 at 210-212.  

41 See, e.g., N.Y. Pub. Health Law §505; Cal. Civ. Code §1834.9; N.J.S.A. §4:22-49. 

https://www.peta.org/issues/animals-used-for-experimentation/alternatives-animal-testing/
https://www.peta.org/issues/animals-used-for-experimentation/alternatives-animal-testing/
https://www.euronews.com/green/2019/03/03/cosmetics-what-are-the-alternatives-to-animal-testing
https://www.euronews.com/green/2019/03/03/cosmetics-what-are-the-alternatives-to-animal-testing
https://wyss.harvard.edu/media-post/introduction-to-organs-on-a-chip/
https://wyss.harvard.edu/media-post/introduction-to-organs-on-a-chip/
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tested on animals.42 Such state laws, and likewise, the Act, may encounter legal challenges citing 

to the U.S. Constitution’s Commerce Clause.43 However, in the Committee’s view, the Act would 

likely survive a Commerce Clause challenge. The Act does not discriminate against interstate 

commerce because it bans cosmetic production based only on the “method of production” rather 

than the location of production; it bans comestics tested on animals both in New York and out of 

state; it is not solely aimed at out-of-state manufacturers, and it only imposes production standards 

on cosmetics sold in New York.44  

 

At the federal level, the Humane Cosmetics Act (the “HCA”) was reintroduced in 

December 2021 by a bipartisan coalition of senators and representatives. The HCA would end both 

the testing of cosmetics on animals and would also ban the sale of products developed using animal 

testing.45 In addition to wide bipartisan support, this legislation has the support of both animal 

welfare organizations and the cosmetic industry.46  

 

Internationally, the movement toward cruelty-free cosmetics is growing faster than in the 

U.S. In addition to the twenty-seven countries of the European Union (2013), fourteen other 

countries have banned testing cosmetics on animals and/or the sale of cosmetics tested on animals 

including: Australia (2020), Columbia (2024), Guatemala (2017), Iceland (2014), India (2014), 

Israel (2013), Mexico (2023), Norway (2013), South Korea (2022), Switzerland (2017), Turkey 

(2016), and the United Kingdom (1998). While New Zealand (2015) and Taiwan (2019) ban 

testing within the country, they allow the sale of cosmetics tested on animals.47 In addition, eight 

                                                 

42See HSUS, supra note 9; California Cruelty-Free Cosmetics Act, Cal Civ. Code 1824.9.5, 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1834.9.5.&lawCode=CIV; Hawaii 

Cruelty-Free Cosmetics Act, Haw. Rev. Stat. Ann. § 321-30.4, https://casetext.com/statute/hawaii-revised-

statutes/division-1-government/title-19-health/chapter-321-department-of-health/part-i-general-and-administrative-

provisions/section-321-304-cosmetics-animal-testing-prohibition; 410 Ill. Comp. Stat. Ann. 620/17.2, 

https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=041006200K17.2; Me. Rev. Stat. tit. 10, § 1500-M, 

https://legislature.maine.gov/statutes/10/title10sec1500-M.html; Md. Code Ann., Health–Gen. § 21-259.3, 

https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=21-259.3&enactments=false; 

Nev. Rev. Stat. Ann. § 598.993, https://law.justia.com/codes/nevada/2019/chapter-598/statute-598-993/; N.J. Stat. § 

4:22-61, https://casetext.com/statute/new-jersey-statutes/title-4-agriculture-and-domestic-animals/chapter-

422/section-422-61-effective312022definitions-relative-to-cosmetic-development; Va. Code Ann. § 59.1-572, 

https://law.lis.virginia.gov/vacode/59.1-572/. 

43 See U.S. Const. art. I, §8, cl. 3. (grants Congress the power to control interstate and foreign commerce). 

44 Jane K. Innis, Not Tested on Animals: The Future of Cosmetic Animal Testing in the U.S. and Beyond, 25 Suffolk 

J. Trial & App Advoc. 92 at 104-105 (2019-2020); see also Ass'n des Eleveurs de Canards et d'Oies du Quebec v. 

Harris, 729 F.3d 937 (2013) (upholding California’s foie gras ban). 

45 Humane Cosmetics Act of 2021, H.R. 6207/ S. 2257, https://www.congress.gov/bill/117th-congress/house-

bill/6207#:~:text=Introduced%20in%20House%20(12%2F09%2F2021)&text=This%20bill%20generally%20prohib

its%20animal,begin%20one%20year%20after%20enactment.  

46 HSUS, Humane Groups and Cosmetics Trade Association Join Together to Support Bipartisan Humane 

Cosmetics Act, December 9, 2021, https://www.humanesociety.org/news/humane-groups-and-cosmetics-trade-

association-join-together-support-bipartisan-humane. 

47 See HSUS, supra note 9. For selected individual countries see, e.g. European Union: Cosmetic Directive 

76/768/EEC (2013) (see also EU Press Release, Full EU Ban on Animal Testing for Cosmetics Enters Into Force, 

March 11, 2013, https://ec.europa.eu/commission/presscorner/ 

detail/en/IP_13_210; Australia: Industrial Chemicals Act of 2019; 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1834.9.5.&lawCode=CIV
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-19-health/chapter-321-department-of-health/part-i-general-and-administrative-provisions/section-321-304-cosmetics-animal-testing-prohibition
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-19-health/chapter-321-department-of-health/part-i-general-and-administrative-provisions/section-321-304-cosmetics-animal-testing-prohibition
https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-19-health/chapter-321-department-of-health/part-i-general-and-administrative-provisions/section-321-304-cosmetics-animal-testing-prohibition
https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=041006200K17.2
https://legislature.maine.gov/statutes/10/title10sec1500-M.html
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=21-259.3&enactments=false
https://law.justia.com/codes/nevada/2019/chapter-598/statute-598-993/
https://casetext.com/statute/new-jersey-statutes/title-4-agriculture-and-domestic-animals/chapter-422/section-422-61-effective312022definitions-relative-to-cosmetic-development
https://casetext.com/statute/new-jersey-statutes/title-4-agriculture-and-domestic-animals/chapter-422/section-422-61-effective312022definitions-relative-to-cosmetic-development
https://law.lis.virginia.gov/vacode/59.1-572/
https://www.congress.gov/bill/117th-congress/house-bill/6207#:~:text=Introduced%20in%20House%20(12%2F09%2F2021)&text=This%20bill%20generally%20prohibits%20animal,begin%20one%20year%20after%20enactment
https://www.congress.gov/bill/117th-congress/house-bill/6207#:~:text=Introduced%20in%20House%20(12%2F09%2F2021)&text=This%20bill%20generally%20prohibits%20animal,begin%20one%20year%20after%20enactment
https://www.congress.gov/bill/117th-congress/house-bill/6207#:~:text=Introduced%20in%20House%20(12%2F09%2F2021)&text=This%20bill%20generally%20prohibits%20animal,begin%20one%20year%20after%20enactment
https://www.humanesociety.org/news/humane-groups-and-cosmetics-trade-association-join-together-support-bipartisan-humane
https://www.humanesociety.org/news/humane-groups-and-cosmetics-trade-association-join-together-support-bipartisan-humane
https://ec.europa.eu/commission/presscorner/detail/en/IP_13_210
https://ec.europa.eu/commission/presscorner/detail/en/IP_13_210
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of the twenty-six states of Brazil have also enacted such laws.48 Even China, which had been one 

of the few jurisdictions to mandate animal testing of cosmetics, has loosened that requirement.49  

 

By passing the Act, New York would join the growing list of countries and states that 

have chosen compassion over cruelty. 

 

d. Consumers Favor Cruelty-Free Products. 

 

Polls have demonstrated that most Americans oppose testing cosmetics on animals. For 

example, a 2013 poll of American voters showed that 68% of respondents know that animals were 

used to test the safety of cosmetics.50 Seventy percent of voters reported that they would feel safer, 

or as safe, if non-animal methods were used to test cosmetics.51 Sixty-two percent of respondents 

support ending cosmetic testing on animals, with support crossing partisan, demographic, and 

geographic lines.52 Other polls illustrate that support for cruelty-free cosmetics has grown since 

2013. A “poll conducted in 2019 revealed that close to 80% of Americans surveyed are 

overwhelmingly against animal testing for cosmetics.”53 

 

Given this increased public support for cruelty-free cosmetics, the Act makes sense both 

politically and economically. The global demand for cruelty-free cosmetics was valued at $5.1 

billion in 2020 and is predicted to reach more than $9.9 billion by 2031.54 As Andrea Blieden, the 

                                                 
https://www.industrialchemicals.gov.au/business/use-animal-test-

data#:~:text=Australia%20has%20now%20implemented%20a,commenced%20on%201%20July%202020.; 

Columbia: Law 2047 of 2020, https://bu.com.co/en/noticias/colombia-has-banned-animal-testing-cosmetics; 

Guatemala: https://www.hsi.org/news-media/guatemala-approves-animal-welfare-law-030117/; Iceland: Act No. 

55/2013 on Animal Welfare, Article 20, https://www.globalanimallaw.org/database/national/iceland/; India: Drugs 

and Cosmetics (Fifth Amendment) Rules 2014, Rule 135-B https://www.loc.gov/item/global-legal-monitor/2014-10-

17/india-no-import-of-cosmetics-tested-on-animals/; New Zealand:  Animal Welfare Amendment Act (No 2) 2015, 

s 37 (N.Z.); South Korea: https://chemicalwatch.com/327280/south-koreas-revised-cosmetics-act-ushers-in-ban-on-

sale-of-products-tested-on-animals; Switzerland: https://chemicalwatch.com/52032/swiss-ban-on-animal-tested-

cosmetics-enters-into-force. 

48 See HSUS, supra note 9. In Brazil, the states of Sao Paulo, Rio de Janeiro, Pernambuco, Amazonas, Minas Gerais, 

Mato Grosso du Sol, Pará, and Paraná have enacted statutes banning the sale of cosmetics tested on animals. 

49 See, e.g., China’s Animal Testing Laws May 1, 2021 – What You Need to Know!, Ethical Elephant, May 21, 2021, 

https://ethicalelephant.com/understanding-china-animal-testing-laws/.  

50 Lake Research Partners, Ending Cosmetics Testing on Animals in the United States, Findings of a Nationwide 

Survey of 802 Registered Voters, including 206 Via Cell Phone, Poll Conducted February 5 – 11, 2013, 

https://www.humanesociety.org/sites/default/files/docs/2013-cosmetic-testing-poll-results.pdf; A summary of the 

poll can also be found here: Cision PR Web, New Poll Shows Majority of Americans Strongly Oppose Animal 

Testing for Cosmetics, March 12, 2013, http://www.prweb.com/releases/2013/3/prweb10522641.htm. 

51 Lake Research Partners, supra note 50. 

52 Id. 

53 Lihn Bui, The Fight for Cruelty-Free Cosmetics: Maryland Will Be 5th State to Ban Testing Makeup on Animals, 

CBS BALTIMORE (13 WJZ), May 7, 2021, https://baltimore.cbslocal.com/2021/05/07/the-fight-for-cruelty-free-

cosmetics-in-maryland/. 

54 See Fact.MR, Cruelty-Free Makeup Market: Cruelty-Free Makeup Market to Witness Online Sales of Cruelty-

Free Makeup Products to Gain Significant Traction during 2021-2031, https://www.factmr.com/report/cruelty-free-

https://www.industrialchemicals.gov.au/business/use-animal-test-data#:~:text=Australia%20has%20now%20implemented%20a,commenced%20on%201%20July%202020.
https://www.industrialchemicals.gov.au/business/use-animal-test-data#:~:text=Australia%20has%20now%20implemented%20a,commenced%20on%201%20July%202020.
https://bu.com.co/en/noticias/colombia-has-banned-animal-testing-cosmetics
https://www.hsi.org/news-media/guatemala-approves-animal-welfare-law-030117/
https://www.globalanimallaw.org/database/national/iceland/
https://www.loc.gov/item/global-legal-monitor/2014-10-17/india-no-import-of-cosmetics-tested-on-animals/
https://www.loc.gov/item/global-legal-monitor/2014-10-17/india-no-import-of-cosmetics-tested-on-animals/
https://chemicalwatch.com/327280/south-koreas-revised-cosmetics-act-ushers-in-ban-on-sale-of-products-tested-on-animals
https://chemicalwatch.com/327280/south-koreas-revised-cosmetics-act-ushers-in-ban-on-sale-of-products-tested-on-animals
https://chemicalwatch.com/52032/swiss-ban-on-animal-tested-cosmetics-enters-into-force
https://chemicalwatch.com/52032/swiss-ban-on-animal-tested-cosmetics-enters-into-force
https://ethicalelephant.com/understanding-china-animal-testing-laws/
https://www.humanesociety.org/sites/default/files/docs/2013-cosmetic-testing-poll-results.pdf
http://www.prweb.com/releases/2013/3/prweb10522641.htm
https://baltimore.cbslocal.com/2021/05/07/the-fight-for-cruelty-free-cosmetics-in-maryland/
https://baltimore.cbslocal.com/2021/05/07/the-fight-for-cruelty-free-cosmetics-in-maryland/
https://www.factmr.com/report/cruelty-free-makeup-market
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U.S. General Manager of The Body Shop said in support of the Nevada Cruelty-Free Cosmetics 

Act, “Our company has proven that creating safe and humane cosmetics is possible and profitable. 

Now with roughly half the global cosmetics market now firmly closed to animal tested cosmetics, 

and an upward trend of other countries following suit, the time is right” for further banning the 

testing of cosmetics on animals.55 Considering that New York City is widely looked upon “as a 

global capital of fashion and beauty, and New York State has the third-largest economy in the 

United States,”56 passage of the Act by New York would send a strong message that banning this 

cruel practice is the politically and economically responsible thing to do.  

 

IV. CONCLUSION 

 

For all the reasons above, the Committee approves the proposed legislation. 
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makeup-market; see also Brand Essence Research, Global Cruelty-Free Cosmetics Market Report, 

https://brandessenceresearch.com/consumer-goods/cruelty-free-cosmetics-market. 

55 Andrea Blieden, Statement in Support of SB 197: Nevada Cruelty-Free Cosmetics Act, May 14, 2019, 

https://www.leg.state.nv.us/Session/80th2019/Exhibits/Assembly/CL/ACL1142R.pdf. 

56 Linda Rosenthal and Monica Engebretson, Commentary: New York Must Take the Lead on Cosmetics Testing, 

TIMES UNION, March 15, 2022, https://www.timesunion.com/opinion/article/Commentary-New-York-must-take-the-

lead-on-17002189.php. 
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