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l. INTRODUCTION

The objective of the New York City Bar Association Family Court Judicial Appointment
& Assignment Process Work Group (“Work Group”) is to constructively contribute to efforts to
improve the transparency and efficacy of the process by which judges are appointed, reappointed
and assigned to the New York City Family Court (the “Family Court”) bench to benefit all litigants.
The Work Group is comprised primarily of current and former members of the New York City
Bar Association’s Council on Children, and its Family Court & Family Law Committee, Children
and the Law Committee, and Juvenile Justice Committee. Members of the Work Group are former
Family Court jurists, a pro bono counsel and pro bono partner from the law firms of Orrick
Herrington & Sutcliffe LLP and Proskauer Rose LLP, respectively, and members of the leadership
teams from several of the New York City institutional providers of advocacy for parents and
children involved in Family Court litigation, including Brooklyn Defender Services, Lawyers For
Children, the Legal Aid Society Juvenile Rights Practice and the Children’s Law Center, as well
as the New York City Administration for Children’s Services.

As reflected in the Work Group’s mission statement (Appendix A), we began with a
consensus that despite the welcome increase in the number of statutorily authorized Family Court
judgeships in 2016 and the appointment and reappointment of a number of judges since late 2018,
significant concerns remain that can be broadly categorized as follows:

e Family Court parts remaining without judicial officers for lengthy periods of time
because of lags in the appointment process or delays in the replacement of judges from
other courts whose temporary assignments to Family Court have ended;

e Use of judges from other courts who have not been trained in Family Court practice
and have short-term appointments, resulting in significant caseloads being left
uncovered, having a single case handled by several different judges over a short period
of time and/or requiring exceptionally lengthy adjournments or creating other
inefficiencies; and

e Requiring Family Court judges seeking reappointment to repeat the same process as
required of new judicial applicants, and not informing them until a few days or less
before their terms’ expiration whether they will in fact be reappointed.

1. EXECUTIVE SUMMARY

One of the byproducts of New York’s antiquated system of 11 separate and distinct trial
courts is the great challenge to allocate judges where they are most needed. Nowhere is this
challenge more pronounced than in the Family Court, which relies on the assignment of “acting”
judges on temporary leave from other courts, including primarily the New York City Civil Court

! Organizations provided for identification purposes only.



(the “Civil Court).? Even assuming the perfect process, temporarily assigning judges from one
court to another on a regular basis is highly disruptive and inefficient. It creates a vacancy in an
assigned judge’s home court, necessitating the reassignment of cases and thereby causing delay.?

For the judges reassigned to the Family Court, it is often difficult to perform on the same
level of efficiency as other Family Court Judges given a lack of experience and expertise in family
law. Further complicating the process is that most reassigned judges only preside in the Family
Court for limited periods of time, usually about two years. Every time an acting judge departs
from the Family Court, that judge’s cases must be reassigned.* While some departures from the
Family Court are planned, others happen unexpectedly. Because vacancies are not filled
immediately, cases in front of a departing judge will be adjourned until a new judge is reassigned
from another court or is appointed to the Family Court. Sometimes a judge cannot take the bench
until having completed the training process. Thus, the current system leaves the Family Court in
a state of constant flux, referred to by some in court leadership as a “transient bench,” that
compromises the administration of justice, often at critical points for the safety and security of
families and children.

This report endeavors in Section Il to describe the general concerns outlined above in
greater detail, utilizing examples provided by most major institutional providers of advocacy for
children and families in New York City. These include:

e The impact on litigants and practitioners when a Family Court jurist is re-assigned;

e Delayed resolution of cases due to unfamiliarity with relevant laws and facts;

e The impact of extended vacancies and rapid turnover;

e Delays while jurists await transfer;

e Confusion when litigants and practitioners do not know where/when to appear; and

e The impact of interim Civil Court appointments.

In Sections 1V and V, respectively, the Report then provides detailed explanations of the
roles and processes of the two entities responsible for the appointment, assignment and

2 Usually, acting Family Court judges are drawn from elected Civil Court judges, but occasionally a Criminal Court
judge or an elected New York City Supreme Court justice may be assigned. At present, all acting Family Court
judges are elected Civil Court judges.

3 The root cause of this problem is the lack of an adequate number of Family Court judges. Out of necessity, OCA
draws generally from the Civil Court which, in turn, creates additional dysfunction. It is common for Civil Court
judges to be elected to the Supreme Court, thereby creating the opportunity to appoint a Civil Court replacement.
To the extent these newly appointed judges are then temporarily assigned to Family Court, the Civil Court’s staffing
needs go unaddressed.

4 Almost every time, an acting judge may take the unfinished cases to the new court, which often requires parties to
travel to a different borough for court appearances. The unexpected travel can cause case delay and severe stress
and financial burdens to the parties, the vast majority of whom are low-income.



reassignment of jurists to the Family Court: the New York City Mayor’s Office and its Mayor’s
Advisory Committee on the Judiciary (“MACJ”) and the New York State Office of Court
Administration (“OCA”).

These latter sections will also offer the Work Group’s insights, conclusions and
recommendations that its members believe will mitigate the delay and disruption that result from
judicial vacancies and transfers.> The Work Group’s recommendations can be summarized as
follows:

e Increase the number of MACJ members;
e Enhance communication and planning between MACJ and OCA,;

e Reevaluate the current rule that fully vetted judicial applicants who are identified as
excellent candidates for appointment but are not appointed within six months must
begin the application process anew if they wish to continue to be considered for
appointment;

e Select appointees before vacancies arise and take the additional steps necessary to fill
vacancies expeditiously;

e Enhance both MACJ’s and OCA’s technological resources and improve data collection
and analysis;

e Use a distinct application and review process for judicial reappointments in order to
complete the reappointment process more expeditiously;

e Improve training programs offered to judges presiding in the Family Court;
e Allocate short-term cases to judges who are transitioning out of the Family Court; and

e Increase transparency in the reassignment process managed by OCA.

Finally, we urge the Bar Association to maintain the Work Group so that it may, in nine
months’ time, receive, evaluate and report upon updates we urge be provided by MACJ and/or
OCA regarding their efforts to address the important issues identified in this Report.

I11.  DEFINING THE PROBLEM: VIEWS FROM THE FRONT LINES

The information gathering phase of this effort included soliciting feedback from Family
Court practitioners to enable the Work Group to be in the strongest position possible to identify

5> These recommendations are made with recent events very much in mind, including the impact of COVID-19 and
anticipated budget cuts at least in the short-term. They are meant to increase efficiencies without unduly burdening
the resources of the court.



and evaluate the issues and concerns that should be the focus of this initiative.® Consequently, the
Work Group requested information from a broad array of Family Court practitioners, and it
received responses from the Administration for Children’s Services - Family Court Legal Services,
the Assigned Counsel Panels for the First and Second Departments, The Bronx Defenders, Center
for Family Representation, Children’s Law Center, Lawyers For Children and the Legal Aid
Society - Juvenile Rights Practice.

The Work Group is very grateful for the 11 sets of robust responses provided by these
practitioners and organizations.” The information they so generously shared provides a depth of
detail about and compelling examples of their concerns, from the invaluable perspective of the
practitioners most directly impacted and the parties and children they represent on a daily basis.

The Work Group received nine responses to the following preliminary question:

On a scale of 1 — 10, to what extent do your office and clients
experience negative impacts due to delays in judicial appointments
and/or assignments?

Two respondents (22%) rated the negative impact at 4 or less, the remaining seven
responses (88%) rated the negative impact at 5 or greater and, of those, four (44%) rated the
negative impact from 8 to 10.

Provided with a list of negative impacts to identify, the Work Group received 10 responses.
Listed below are the negative impacts identified and the percentage of all responding organizations
that identified that negative impact as a significant concern:

90% - Delayed resolution of cases

90% - Unproductive court dates

90% - Travel to another county to follow a judge who is reassigned during the
pendency of a proceeding and related difficulties such as cost, time and impact on
employment

60% - Appearing unnecessarily as a result of lack of notice that cases will be
adjourned

20% - Inability to obtain necessary interim relief

10% - Inability to obtain judicial subpoenas

A sampling of the practitioners’ detail-rich narrative responses appears below.

A. Impact on Litigants and Practitioners When a Family Court Jurist Is Re-
Assigned

The hardship and delays imposed on children, families and practitioners when a jurist is
transferred to another borough without ample time or an adequate process in place to complete

& Information and data gathered from MACJ and OCA are described in Sections IV and V, respectively, below.

7 Legal Aid provided separate responses from four borough offices.



ongoing proceedings was a consistent theme. In these cases, the court system’s administrative
imperatives seem to drive the process, to the detriment of litigants and counsel. For example:

An elected Civil Court judge was appointed to Kings County Family
Court [KFC] and presided over [that part] for approximately two
years.... After her departure, she sat in Kings County Civil Court for
a little over a year, and then moved to Staten Island Civil Court.
Throughout these moves, this jurist continued to hear those trials that
she had commenced prior to her departure from KFC. Thus ...
litigants and counsel engaged in front of this jurist were forced to
travel to different courthouses throughout the NYC court system. In
at least one ... case, the litigants and counsel appeared before this
jurist in all three courthouses in which she sat. The frequent
appearances in different courthouses imposed additional stressors
for the litigants in what was already a stressful family law case, and
unnecessarily prolonged the matter, which should have been
concluded as efficiently as possible for the sake of the children and
parents involved. The moves also proved taxing for the attorneys,
who ... carried full caseloads primarily in KFC, and therefore had
difficulty finding sufficient blocks of time in which to schedule
continued trial dates in other courthouses. Moreover, given the
differences in courthouse practices and the fact that this trial
originated in KFC, counsel were unable to procure transcripts
necessary to prepare for subsequent trial dates, and to prepare their
summations at the close of the case.

Another advocate summarized the negative impact on litigants and practitioners this way:

The impact ... is that I am unable to fulfill my obligation to my client.
The client is frustrated, and sometimes settles simply to avoid
coming back to court. They take time off of work and/or have to
make child care arrangements for an unproductive Court
appearance. It is also time that could be better spent on other
clients.

As mentioned in the first example above and the one to follow, lawyers also emphasized
the impact such delays can have on the availability of critical evidence:

In some cases, the judicial vacancies and transfers cause
unnecessary delay, and result in evidence growing stale and
witnesses no longer being available.

B. Delayed Resolution of Cases Due to Unfamiliarity with Relevant Law and
Facts

Another negative impact on children, families and practitioners that lawyers consistently
raised is when a newly appointed or assigned jurist lacks sufficient expertise and experience in



family law and/or practice and/or the law and facts most relevant to the cases they must take over.
One institutional provider described the resulting delays in the ability to obtain timely interim relief
and the ultimate resolution of proceedings:

A judge’s lack of knowledge of relevant case law, statutes, and
family court practice results in unnecessary delays, as attorneys ask
for adjournments to brief issues, or run to the Appellate Division to
seek a stay that will impact the course of a case. Such delays are
unfair to litigants and subject children, who want their emotionally-
challenging cases to end. In the child protective cases, this can also
result in a delay in the achievement of permanency for children.

Even when a case is transferred from one experienced jurist to another, the severity of the
impact on all involved is frequently significant:

We ... identify the rotation of judges as the issue ... that has the
greatest, and most detrimental, impact on our practice. When new
Judges are assigned to on-going cases, there is significant delay and
a family’s case is detrimentally impacted. These issues include,
mistrials, ... having a new Judge who is unfamiliar with the case or
family, and having Judges unwilling to issue orders that move the
family toward reunification because they do not know the family.

Another advocate’s office provided this example:

Just as one jurist grew familiar with a case, they transferred
courthouses, leaving a new jurist to relearn the cases on that part’s
caseload. This was frustrating and upsetting to litigants, who
missed work or scrambled for coverage of family care
responsibilities, only to appear in court for unproductive
appearances during which they rehashed sensitive information
already provided to the previous jurist.... Although the jurist who
transferred out ... had been on the bench there for several years, his
successor remained ... for no more than a year. As a result, [some]
litigants in [that part] ... have had three different jurists presiding
over their cases.

C. Impact of Extended VVacancies and Rapid Turnover

Many of the lawyers and advocates who provided information to the Work Group described
compounding negative impacts, such as instances where there are extended vacancies and a rapid
turnover of jurists:

[A part] ... sat empty for several months between late March until
late October 2018, when an elected civil court judge was placed
there. However, that judge remained ... for approximately two
months, after which he transferred to criminal court and a new jurist



replaced him in January 2019. The rapid turnover of jurists in that
part resulted in delays and frustration for litigants and counsel.

It is important to note that in these instances, the negative impact includes an undermining
of the credibility of the judiciary itself:

[W]hen a judge changes abruptly, [it] contributes to a lack of trust
in the judicial system, a feeling that no one knows their family or
cares about them and their children, or a concern that the system is
disorganized. Asfor our lawyers and social workers, it creates work
and confusion when there is not a smooth transition. As well, our
staff really cares about their clients and are in a position to receive
the disappointment, sometimes quite profound, when a court
appearance cannot be used for the purpose we all were expecting,
such as an application for an improvement in visiting or for the
reunion of the family.

Another institutional provider also voiced serious concern about the detrimental effect that
the lack of accurate information has on the credibility and legitimacy of the Family Court itself:

The bottom line is that there is a lot of uncertainty and
misinformation about the comings and goings of Judges. The
speculation regarding the status of the bench generally starts in
October and picks up steam in November after the elections. We
have received guarantees about Judges remaining in our borough,
but they nonetheless leave.

We are concerned that the current operations of the Family Court are undermining its own
credibility, which has a negative impact on the public’s trust in Family Court, specifically, and in
judicial institutions, generally.

D. Delays While Jurists Await Transfer

Another area of concern that was well documented in the responses is the negative impact
of having jurists delay the commencement of hearings as they await transfer. The following
example illustrates the reality that, even when pending reassignments are known in advance, there
is an inadequate system in place to mitigate the negative impact on families, children and
practitioners. It also reflects, once again, the intersecting nature of the concerns being discussed—
in this case delays pending transfer and multiple jurists cycling through a Court part:

Several jurists ... prior to transfers purposely delayed the
commencement of trials, so that the case would remain in [that
borough] after the judge had moved to his or her new courthouse.
[One] case that commenced in 2015 was scheduled to commence
fact-finding in late 2018, but did not because of an impending
jurist/’s] move. As a result, this case, which involved a child with
special needs, was further delayed. Delay was particularly harmful



in this case, because ... the non-custodial father frequently called in
false reports to the [State Central Registry] against the custodian
grandmother, in an effort to bolster his claim and make her appear
as if she was an unfit caretaker. Further, prior to his transfer to a
new courthouse, the third judge who presided over this case
declared a mistrial because the father’s counsel missed a court
appearance. This family in this highly contentious, emotionally-
fraught litigation is about to appear in front of a fourth judge in five
years.

E. Confusion When Litigants and Practitioners Do Not Know Where/\When to
Appear

It might come as a surprise to the wider legal community that the current appointment and
assignment processes often result in families and practitioners not knowing when and where to
appear on a matter. In this regard, it is important to distinguish between notice that a vacancy will
occur and notification of where and when cases that are transferred to another part will be heard
as a result of that vacancy. This was a common thread in the responses:

The lack of timely information about judicial vacancies results in
confusion among counsel, litigants and often the Courthouse as to
which jurist will eventually hear a pending matter and whether and
when a hearing will actually go forward. It causes anxiety and
confusion to children and families who desperately want their
matters resolved. It delays the preparation of hearings and the
calling of lay witnesses and expert witnesses. A recent example of
this in New York County Family Court is the confusion around
[p]arts 4, 4X and 5, which has litigants and attorneys physically
running up and down the stairs to try to locate their cases....

Furthermore, the failure to be timely noticed of jurist re-
assignments has resulted in last-minute adjournments of hearings,
significantly inconveniencing witnesses, litigants and children who
had come prepared to testify or otherwise participate, with all of the
emotional preparation that comes with that (not to mention missing
school and work). Adjournments are frequently months in the
future, and necessitate the continued anxiety related to the
upcoming court appearance.

Another organization emphasized the extent to which the Court’s failure to provide
sufficient information in advance undermines the planning that is necessary for practitioners to be
adequately prepared to provide meaningful representation:

We make intake calendars, plan coverage, and schedule hearings
months in advance. When there is uncertainty or abrupt change that
we are not notified of, it is hard to ensure that an attorney with
knowledge can appear.



F. Impact of Interim Civil Court Appointments

The impact of temporary interim Civil Court appointments to the Family Court is a chronic,
recurring source of concern among Family Court practitioners:

It generally takes these Civil Court Judges, who are appointed as
temporary Family Court Judges, one or two years to become fully
familiar with the applicable laws, at which time they are often
transferred out of Family Court and back to Civil Court, and are
often replaced with a new Civil Court Judge who must now also
become familiar with the families before them and the relevant laws.
This cycle furthermore harms families and children by suddenly
removing jurists who have become fully familiar with the facts of a
child’s case in the middle of litigation, to be replaced by another
temporary Acting Family Court Judge. Many of the Family Court
cases are factually and emotionally complex and the families before
Family Court deserve Judges fully familiar with their cases and the
applicable law. These families deserve stability and continuity,
which is inherently absent from the current practice of rotating Civil
Court Judges.

This practice, which is discussed in greater detail later in this Report, involves the
temporary assignment of elected Civil Court judges to the Family Court for a period that is usually
between 12-24 months, but may be less. Here are two examples from two different organizations
of the extent to which this practice contributes to significant delay in the resolution of cases and
negatively impacts the children and families who come before the Family Court:

In Manhattan, we had 4 different jurists ... occupying [p]art 4 over
the course of the last 6 years. Judge James and Frias-Colon are
Civil Court Judges who left the part rather abruptly. This created
challenges for continued hearings. We have a [termination of
parental rights proceeding] that was adjourned so many times, that
it remained in a pre-fact finding state and delayed permanency for
our client. While the cause of action remains, the disposition is
going to be very contested. This delay will extend the amount of
time that my client will not have stability.

A Custody Proceeding ... before a Civil Court Judge who was
temporarily placed in Family Court and then suddenly transferred
to another civil courthouse, had to be referred to a new Judge who
was neither familiar with the family nor the legal issues involved.
This matter had been before the acting Family Court Judge for over
a year and involved complex emotional and legal issues. The
transfer caused the family unnecessary concern, confusion and
delay of their case.



IV.  THE NEW YORK CITY MAYOR’S OFFICE AND MAYOR’S ADVISORY
COMMITTEE ON THE JUDICIARY

Created by Executive Order (“E.O.”) No. 4 of 2014, MAC] is a body within the Office of
the Mayor charged with the responsibility to “recruit, to evaluate, to consider and to nominate
judicial candidates highly qualified for appointment and to evaluate the incumbent judges for
reappointment to the following courts within The City of New York: Criminal Court, Family
Court and, for interim appointments, Civil Court.”® Specifically, it is obligated to present three
highly qualified nominees to the Mayor for each judicial vacancy and to recommend to the Mayor
whether an incumbent should be reappointed.® The Mayor may not appoint or reappoint anyone
who has not received this imprimatur of MACJ.1°

In order to obtain a full understanding of the manner in which this mission is effected, and
in particular the Committee’s role in the filling of vacancies of judges who preside in Family Court,
members of the Work Group met personally or spoke by phone, in some cases several times, with
the following: the Committee’s Chair, Hon. Carmen Beauchamp Ciparick (Ret.); its Vice-Chair,
Hon. Barry A. Cozier (Ret.); its Executive Director, Desirée Kim; former New York City
Corporation Counsel, Zachary W. Carter; and Kapil Longani, Counsel to the Mayor.

In summary, the Work Group believes MACJ evaluates the qualifications of judicial
candidates and incumbents with genuine diligence, professionalism and competence. However,
we also believe that steps can be taken to improve the process by which MACJ performs its mission
so as to both (i) reduce the period of time that judicial positions remain vacant; and (ii) simplify
and expedite the reappointment process.

A. MACJ Structure and Process Overview

MAC]J is composed of 19 members, all of whom are experienced and highly qualified
members of the New York Bar. They serve on a voluntary basis and are appointed by the Mayor
to renewable two-year terms. MACJ administration is supervised by the Office of the Executive
Director (“OED”), currently Ms. Kim, who has a staff of two persons, neither of whom are
attorneys.

In broadest outlines, the MACJ process works as follows. Candidates for appointment and
reappointment submit a Uniform Judicial Questionnaire (“UJQ”’) to MACJ, which is available for
download on the MACJ website. Candidates may ask to be considered for appointment to any or
all of the three courts within MACJ’s purview. Subject to certain constraints described below,
applications for initial appointment are accepted and considered on a continuous basis.
Applications for reappointment are solicited by MACJ approximately six months before the
expiration of an incumbent’s term.

8 Executive Order No. 4, May 29, 2014 (“E.0.”), § 1.

°1d. § 2. However, if there are numerous vacancies, the Committee may, in its discretion, present fewer than three
candidates per vacancy, unless the Mayor requests otherwise.

01d. § 4.

10



Upon receipt of the UJQ, the OED reviews it for facial adequacy to assure, for example,
that all questions have been answered or that a candidate has met the requirement of having been
a member of the Bar for 10 years. If facially sufficient, OED then conducts an investigation to
confirm the accuracy of the information provided, communicating as necessary by telephone or
mail with the applicant or third parties, including, but not limited to, educational institutions, tax
authorities and employers.

Once deemed complete, Ms. Kim and the committee Chair and Vice-Chair review all
applications in comparison to the entire pool of applicants to ensure that they are among the
strongest pending candidates. The completed applications of those candidates are then sent to an
MACJ subcommittee.

Each subcommittee is composed of four MACJ members, at least one of whom has
significant experience with the court for which the candidate is being considered. The
subcommittee interviews the candidate and obtains input regarding the candidate’s qualifications
from all relevant perspectives, including but, not limited to, references, supervisors and
adversaries. In addition, if the candidate is seeking reappointment, the subcommittee contacts
attorneys who have appeared before the jurist as well as colleagues.

The subcommittee makes a recommendation, which is then considered by the MACJ
Executive Director, Chair and Vice-Chair. Depending on the press of its business, MACJ meets
in person up to eight times per year. A quorum of 10 members is necessary to act. A vote is taken
as to whether an incumbent is to be recommended for reappointment or whether an initial applicant
is deemed highly qualified to be nominated to be considered by the Mayor, generally as one of
three candidates, for appointment to the bench.?

MACJ was unable to readily provide the precise number of applications it receives or how
many proceeded to each of the described steps. However, it was estimated that in recent years
approximately 60 individuals reached this point in the process. In 2018, an exceptionally busy
year, the full Committee considered 36 reappointments, 12 or 13 interim Civil Court appointments,
9 Criminal Court appointments and 4 Family Court appointments.

All incumbents, as well as applicants who are being nominated to see the Mayor, are then
interviewed by a committee (known informally as the “Executive Committee”) composed of
several of the Mayor’s senior advisors.'® At this time, it is made up of Corporation Counsel James
Johnson, Counsel to the Mayor Mr. Longani and Counsel to MACJ Henry Berger.

11 For example, if someone has indicated that they are only interested in appointment to the Family Court, but has no
background in family law and no trial experience in the Family Court, that application, while formally complete,
will not move forward.

12 See footnote 2 and accompanying text, supra.

13 This committee, which has long filled this de facto role, is apparently not formally authorized by executive order
or regulation.

11



Candidates nominated by the committee are interviewed by the Mayor, who decides
whether an incumbent should be reappointed and which, if any, of the nominees for a new position
is to be appointed.

Those individuals’ candidacies are then reviewed by the New York City Bar Association’s
Judiciary Committee,** and, if approved, are subject to a public hearing. If no objection is
encountered, formal appointment by the Mayor follows.*®

Pursuant to E.O. 4, once one of the nominees is presented to the Mayor, the other two
nominations expire, unless there are other vacancies in the same court, in which case the
nomination remains valid for six months. As a general matter, however, a nominee must
affirmatively inform the OED if they wish to remain under consideration.

B. MACJ Process in Practical Application

In order to understand the problem of Family Court parts remaining “vacant,” i.e., without
a presiding judicial officer, for undue periods of time, it is important to remember that judges
presiding in Family Court parts include both judges appointed to 10-year terms as Family Court
Judges in addition to those appointed or elected to other courts and assigned by the OCA to sit in
Family Court for shorter periods of time. Included in that latter category are the so-called
“Interim” Civil Court Judges,® whose appointments are also subject to the MACJ procedures
outlined above. This practice provides the context for much of the discussions the Work Group
had with MACJ regarding the manner in which those procedures actually impact the timing of the
appointment of jurists who will preside in the Family Court. In essence, the Work Group sought
to learn why MACJ could not have nominees for initial appointment sent to the Mayor in advance
at a time that would permit the appointment to occur immediately, or almost immediately, after a
vacancy arises. We set forth the highlights of those discussions:

a. As a preliminary matter, MACJ emphasized that pursuant to E.O. 4, the Mayor has
90 days to fill a judicial vacancy, “unless a longer period is required in the public interest.”!’

14 Candidates for reappointment are actually considered by the City Bar before they are passed on to the Executive
Committee and the Mayor, the rationale being that, if they are rejected by the City Bar, there is no need for them to
see the Executive Committee and the Mayor. Reciprocally, there is no need to burden the City Bar with reviewing
the candidacies of all three nominees, so its work awaits the Mayor’s choice.

15 Before consideration by the entire MACJ, candidates are also subject to a thorough background check by the
New York City Department of Investigation, which informs MACJ of any adverse information it discovers. There
have been instances where MACJ has not gone forward with a candidate because DOI has indicated adverse
information, for example, relating to tax issues.

16 They hold that title because they are appointed to fill, temporarily, a Civil Court seat that is statutorily required to
be filled permanently through the electoral process. In other words, if a judge who holds an elected Civil Court seat
leaves that office because they are elected to the Supreme Court, or for any other reason, an individual may be
appointed by the Mayor, upon the nomination of MACJ, to fill the slot on an “interim basis” until December 31 of
the next year, after which a judge who had just been elected in the immediately preceding November assumes the
position.

17 Executive Order No. 4, supra, § IV.
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Although precise data was unavailable, MACJ estimated that vacancies are on average filled
within two months.

b. Although applications for appointment are accepted on an ongoing basis, and although
most applications for reappointment might be timely anticipated and processed, the workload of
MAC]J is subject to significant peaks and valleys for a variety of reasons, the most significant being
that it is frequently difficult for it to find out in advance whether a vacancy will arise. This
circumstance might arise in a variety of ways.

For example, MACJ reported that it often has not received advance notice from OCA
supervisory personnel of a judge’s intended retirement. Or, on at least one occasion, a vacancy
arose suddenly because of a Family Court Judge’s appointment to the Court of Claims and there
was no one available to sit in that part and no clear procedure for how to handle her caseload. Most
significantly, uncertainty surrounds the number of Interim Civil Court appointments that will be
required. This is because, as a general matter, the Civil Court vacancies will not be known for
certain until Election Day, when the incumbent Civil Court judges might be elected to Supreme
Court, thus creating the vacancies in Civil Court and impacting the availability of judges in Family
Court.

These uncertainties make it very difficult for MACJ to perform its work without
bottlenecks that might suddenly impose burdens on both the OED, as well as the Committee
members. For example, after Election Day, the need to fill newly created Interim Civil vacancies,
as well as other anticipated vacancies, creates a press of work that might not exist during the
summer. Moreover, as was repeatedly emphasized during our discussions, the Committee
members all serve in a pro bono capacity and must dedicate significant time and effort to their
subcommittee-vetting work in addition to the host of other significant responsibilities they carry
in their legal practice. Accordingly, as a practical matter, there is a limit to how much can be asked
of them and, in turn, a limit to how many applications might be fully considered in a compressed
time period. Asaresult, it is not reasonable to expect that candidates will be ready for appointment
on January 1, when many of the vacancies arise.

c. The Work Group suggested that some of these concerns could be addressed by having a
“pool” of candidates who had already gone through the MACIJ process and were thus ready for
nomination to the Mayor immediately upon a vacancy’s creation. MACJ presented a number of
reasons why it did not think this would be practical.

First, it noted that the nomination to a court of someone who is not selected by the Mayor
indeed remains valid for six months if another vacancy to that court exists. It emphasized too that
such applications, as well as the applications of other candidates who have not been nominated to
the Mayor, would become stale after that period of time, with material changes having occurred
affecting the candidate’s qualifications. Indeed, the candidate might no longer even be interested
in pursuing a judicial post. Most importantly, MACJ stated that since it was receiving new
applications on an ongoing basis, candidates might present themselves who are better qualified
than those whose nominations were still viable or in the pool.
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Moreover, as noted above, the number of vacancies that will have to be filled in each court
year is very difficult to predict. In addition, if someone serving as an Interim Civil Court Judge
has done well, MACJ seeks to find a permanent judicial position to which they can be appointed,
reducing the need for additional new candidates. It would be impractical and burdensome to have
the Committee members process applications for possible entry into a “pool” of qualified
candidates when it is unknown whether there will in fact be vacancies for those candidates to fill.

d. Certain issues unique to the reappointment process were raised with MACJ. First, in
response to an inquiry why an incumbent must complete the entire UJQ, which seeks a good deal
of basic personal information that would not be different from that provided during the
incumbent’s initial application process, the Work Group was told that the issue had not been
previously brought to MACJ’s attention, but would be reviewed.

Second, we recounted the repeated reports from incumbent judges that they were not told
whether they were going to be reappointed until almost immediately before—sometimes the day
before—the expiration of their term. This practice seemed to unnecessarily create uncertainty in
the administration of the court in which the incumbent sat, and to subject the judge (and the judge’s
family) to significant and unwarranted stress. MACJ stated that it generally began the
reappointment process six months before a term’s expiration, and tried very hard to complete the
reappointment process in a way that avoided such a result. MACJ noted that all candidates for
reappointment also have to be approved by the Judiciary Committee of the City Bar Association
before they see the Mayor, which MACJ points to as adding an additional time period to the review
process.'®

C. Recommendations

It merits reiteration that the Work Group believes MACJ excellently performs its labor
intensive and critically important substantive task of identifying highly qualified individuals for
judicial appointment or reappointment. We thus set forth below only those recommendations that
we believe would aid in the efficient administration of MACJ’s work and, by extension, advance
the administration of justice in the Family Court by addressing the experience of litigants who
find, far too often, that Family Court parts are closed and thus not accessible.

1. Increase the Number of MACJ Members

E.O. 4 fixes the number of MACJ members at 19. As discussed above, particularly because
the workflow over the course of the year is uneven, the processing of applications—and thus the
ensuing judicial appointments or reappointments—may sometimes be delayed because
subcommittee members who are doing the hands-on vetting find themselves overburdened. Put
simply, there just are not enough MACJ members to do that vetting work with optimal efficiency.

18 1t is not one of the purposes of this report to weigh in on the relationship between MACJ and the City Bar
Judiciary Committee, and whether the interaction of the two causes or contributes to any delay in the reappointment
process. Both bodies play important roles. Later in the report, we do recommend that representatives of MACJ and
the Judiciary Committee meet to identify ways in which applications for reappointment may be processed more
efficiently.
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Both MACJ’s Co-Chairs and Ms. Kim stated that appointment of additional MACJ members
would help address this issue and would be a change they would welcome.

2. Enhance Communication and Planning with OCA

MACIJ’s ability to plan is inhibited by the uncertainty of how many vacancies will arise
over any period of time. Some of this uncertainty is difficult to address, since it is structurally
related to the uncertainties attendant to the judicial election process that cannot be finally resolved
until after Election Day in November. However, given the local political realities, often that
resolution can be safely predicted during the preceding summer, when the electoral candidates—
who often run unopposed—are nominated. In addition, vacancies resulting from retirements might
generally be anticipated and planned for, particularly since some retiring judges are statutorily
prohibited from remaining in office because of their age, and others generally notify their
supervisors of their intention well before they actually leave the bench.

There appears to be a disconnect between OCA and MACJ with regard to judicial
retirements. Specifically, OCA mentioned that it sometimes did not receive a timely judicial
appointment to fill a vacancy even though it provided advance notice of a judge’s retirement. On
the other hand, MACJ reported that it often has not received notice from OCA of a judge’s intended
retirement. Significantly, the Work Group notes that there is no effective procedure in place by
which senior personnel at OCA and MACIJ regularly meet and discuss anticipated judicial staffing
needs. We believe it is imperative that such a procedure for ongoing meetings be implemented.
At a minimum, there should be actual meetings no less than three times per year—in January,
when the scope of the year’s anticipated needs can be addressed; in the summer, after the
nominating conventions, so that the anticipated impact of the election can be assessed; and
immediately after the election, so that its actual impact can be determined and addressed. In
addition, a “hot line” procedure should be implemented so that MACJ is notified immediately by
OCA of any unexpected judicial staffing issues, and OCA can be kept abreast of MACJ’s efforts
with respect to any extant vacancies or impending reappointments.

3. Reevaluation of the “Six-Month” Rule

Under the Executive Order and MACJ practice, if a nominee is seen by the Mayor, but not
selected for appointment, the nominee’s candidacy remains viable for six months, but only if other
vacancies in the relevant court exist. In any event, the candidacy expires after six months. This
practice precludes the maintenance of a “pool” of individuals ready to be appointed when a new
vacancy arises.

MAC)J] explained that the reasons behind this practice are (i) that applications grow “stale,”
and become inaccurate; and (ii) that it is constantly receiving applications from new candidates
whose credentials might prove superior to those of prior nominees. While these are valid concerns,
the Work Group believes the six-month rule is applied in a manner that unnecessarily impedes the
speedy appointment of qualified candidates. We thus urge MACJ to reevaluate the rule’s
application.

In the easiest example, as we understand it, an exceptionally well-qualified individual
might apply for a Family Court position in January, be fully vetted and be nominated by MACJ to
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see the Mayor in April for possible appointment to a single extant vacancy. The Mayor decides to
appoint another nominee. Assuming that no other Family Court vacancies arise until November,
the rejected candidate would no longer automatically be subject to consideration. Rather, as we
understand it, the candidate would be required to regularly stay in touch with MACJ to make it
known of the candidate’s continuing interest in a position, and then go through the entire
application process afresh after six months.

We believe this to be burdensome to both the candidate and MACJ and creates the risk that
excellent viable candidacies will expire unnecessarily. MACJ should consider, instead, creating a
system whereby the applications of candidates who have been vetted and approved by MACJ
remain viable, unless withdrawn, and in which, by online process or otherwise, the candidate may
easily amend or supplement an application with any material updated information. Of course,
MACJ would still retain the discretion of determining which applicant might be nominated to the
Mayor. But it would then have a large, readily available pool of candidates from which to choose.

4. Vacancies Should be Filled Expeditiously; Where Possible, the Mayor
Should Select Appointees Before Vacancies Arise

Under the E.O., the Mayor is required only to fill a judicial vacancy “within ninety days
unless a longer period is required in the public interest.”*® The Work Group believes this to be an
unduly lengthy period, particularly in view of the harm to the administration of justice in Family
Court, as detailed elsewhere in this Report. Indeed, where possible, a new appointee should be
able to assume his or her position on the day the vacancy arises. Accordingly, we recommend that
the E.O. be amended to provide that a vacancy be filled “as promptly as practicable but in no event
later than 30 days after the vacancy arises.”

Certainly, where a vacancy can long be anticipated by, for example, an impending
retirement, the vetting process should be completed well-enough in advance so that the Mayor can
interview three nominees at least 30 days prior to the vacancy’s occurrence. The Mayor can choose
one of those nominees, who can then be formally sworn into office on the day the vacancy actually
arises.?

5. Enhance Technological Resources and Improve Data Collection and
Analysis

During its discussions with MACJ, the Work Group came to believe that MACJ does not
take advantage of technologies that would permit both the more efficient processing of judicial
applications and a data-driven analysis of the work it performs. Thus, we understand that most of
the administrative work is accomplished with “hard copies” of documents. As a single example,
the entire UJQ, together with numerous addenda, writing samples, etc., must be printed and
physically returned to MACJ by the applicant. Better use of digital technology could, consistent

19E.0. § 4(h).

20 When we raised the possibility of such a procedure with MACJ, they expressed a concern that issues affecting the
candidate’s qualifications or credentials might arise between the time the Mayor selects the candidate and the formal
swearing into office. We believe the ethical constraints on attorneys who are candidates for judicial office, as well
as those on judges, would serve to minimize any such concerns as a practical matter.
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with security and privacy concerns, significantly lessen the administrative burdens associated with
such paper records.

In addition, it appears as if MACJ does not maintain easily accessible records reflecting
the number of applications it receives, how many reach each stage in the vetting process or even
how many initial appointments or reappointments it has reviewed in any given period. Obviously,
it is difficult to assess appropriately how its processes could be improved without tracking such
information.

We strongly recommend that MACJ review its technological capabilities and adopt
methods that would address these issues.

6. Use a Distinct Application for Reappointments

As are those seeking initial appointment, sitting judges seeking reappointment are required
to complete and submit the highly demanding 23-page UJQ. The Questionnaire, which seeks
detailed information concerning an applicant’s background, is appropriate for new candidates for
office, but largely inapposite to incumbents since it seeks, in greatest part, the identical information
previously provided by the incumbent.

We recommend that a new questionnaire be designed and utilized for incumbents that will
call for the disclosure of material personal information that has changed since his or her initial
appointment, as well as information relevant to his or her performance of judicial duties, as
currently demanded by Item 38 of the UJQ. This will make the process easier for MACJ members
to focus on vetting new judges. The focus of vetting judges who are eligible for reappointment
should be on gathering feedback from the attorneys who regularly appear before the judge to
determine if the judge is eligible for reappointment.

7. Complete the Reappointment Process Earlier

Although MACJ reaches out to incumbents to begin the reappointment process six months
prior to the expiration of the incumbent’s term, the Mayor often does not decide whether to
reappoint until the literal eve of the expiration date. As discussed earlier, MACJ has suggested
that the City Bar Judiciary Committee vetting process—no matter how expeditiously conducted—
adds an additional review period before the candidate can be seen by the Mayor. We make two
recommendations in response.

First, we recommend that MACJ pay special care to process the applications of incumbents
speedily because, in addition to the difficulties the uncertainty of continued tenure creates for the
incumbent’s supervisors, that uncertainty imposes tremendous and wholly unnecessary emotional
burdens upon the incumbents and their families. Second, we recommend that representatives of
MAC]J and the Judiciary Committee meet to identify ways in which applications for reappointment
may be processed more efficiently. For example, it may be salutary to have both committees
review the application simultaneously, rather than sequentially.
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V. THE NEW YORK STATE OFFICE OF COURT ADMINISTRATION

OCA is the administrative arm of the court system under the direction of the Chief
Administrative Judge of the Courts of New York State, currently Lawrence K. Marks. The Deputy
Chief Administrative Judge of the New York City Courts, currently George J. Silver, oversees the
day-to-day operations of the trial-level courts in New York City, including the Family Court. The
Administrative Judge of the New York City Family Court manages the operations of the Family
Court and is currently Jeanette Ruiz. The Honorable Anthony Cannataro serves as the
Administrative Judge of the Civil Court of the City of New York.

This portion of the Report provides background, addresses the factors contributing to delay
and interruption caused by judicial vacancies and constant reassignments and makes
recommendations to help OCA better address such delay and interruptions.

However, before discussing the issues in respect of judicial assignments and reassignments
in detail, the Work Group must note that New York’s antiquated court system and the limited
number of Family Court judges significantly contribute to the delays in the Family Court. Because
those issues would require legislative or constitutional changes, they are beyond the scope of this
Report. However, the Work Group thinks it is necessary to provide a brief overview of those two
key issues.

First, the current court structure—made up of 11 separate trial courts with varying
jurisdictions—is complex and costly, and adversely affects all litigants. It especially impacts the
poor and unrepresented, who are expected to navigate the limited jurisdiction of these different
courts with their different procedures and rules, in order to pursue claims (or defend against them)
simultaneously in more than one forum. Court simplification would put an end to the current
practice of appointing—from other courts—temporary acting judges.?*

Second, the Family Court simply does not have enough judges to meet the demand of the
caseloads, many of which are statutory mandates. It is imperative to increase the number of Family
Court Judges, so that the heavy caseload carried by Family Court Judges could be alleviated and
so that if a judge leaves, and their position is not promptly filled, their caseload could more easily
be absorbed by the remaining members of that bench.

A. The Major Responsibilities of OCA in the Judicial Assignment Process

1. Management of Vacancies

There are two types of vacancies in the Family Court. The first is created by a Family
Court Judge’s departure, through retirement or otherwise.?? These vacancies are filled by new

21 It should be noted that the City Bar has long supported court simplification. See, e.g., Written Testimony of
[Former City Bar President] Roger Juan Maldonado, Public Hearing on Court Consolidation, Nov. 21, 2019,
https://s3.amazonaws.com/documents.nycbar.org/files/2019605-
CourtRestructuringTestimonyMaldonado112119.pdf.

22 The number of New York City Family Court Judges is fixed at 56 by statute. N.Y. Family. Ct. Act § 121.
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Mayoral appointments upon the recommendation of MACJ.?®> Once known, the Administrative
Judge of the New York City Family Court informs MACJ of such a vacancy. After a judge is
appointed to fill the vacancy, the Chief Administrative Judge of the Courts of New York State and
the Deputy Chief Administrative Judge of the New York City Courts, with input from the
Administrative Judge of the New York City Family Court, assign the new judge to a specific
county in New York City. OCA does not have a mandatory notice requirement for retiring judges
but indicated that such a requirement is not needed because Family Court Judges generally give
adequate notice of their impending retirement.?*

The second type of vacancy is a function of the general lack of a sufficient number of
Family Court judgeships. This need is met by the temporary assignment of primarily Civil Court
Judges to the Family Court, resulting in vacancies caused by the departure of judges on temporary
assignment to the Family Court. To make up for the shortfall of Family Court Judges, OCA by
necessity assigns at any given time approximately 12 Civil Court judges to the Family Court. The
specific number of Civil Court judges assigned in a particular year varies.

The temporary assignments usually last for two years (sometimes longer), though it is not
uncommon for these judges to sometimes be reassigned from Family Court even earlier. Since
2019, a more formal policy has been in place where a temporarily assigned judge is expected to
notify the Deputy Chief Administrative Judge of the New York City Courts at least six months in
advance of when that judge wishes to be transferred out of the Family Court.

2. Factors Used to Determine Temporary Judicial Assignments

In determining how to administer temporary judicial assignments, OCA considers a
number of factors including, among other things, an individual judge’s background and the
potential effect on the different courts, taking into account the average caseload per judge and the
turnover rate in each court.

OCA makes every effort to assign judges with prior family law experience and those who
express an interest in the Family Court. However, this applies only to a fraction of the judges
being assigned.

3. Training

OCA provides both in-person and online training to new and experienced Family Court
Judges through the New York State Judicial Institute as well as an in-house training program
developed by the Family Court. The Judicial Institute schedules a week-long training program for
new judges in January because many judges take office following the November judicial elections.
Immediately after the week-long training program, judges who will preside in the Family Court
attend a two-week training program offered by the Family Court. Once a judge completes the
Family Court training, they shadow experienced judges before taking the bench. In the end, a new

23 See Section IV.A of the Report for a more detailed discussion on the judicial appointment process administered by
MACJ.

24 1t is worth noting, however, that from time to time, judges may change or be ambivalent about their retirement
plans, which can lead to inadequate retirement notices.
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judge who is being temporarily assigned to Family Court is trained for approximately two months
before they start hearing cases. Chief Judge DiFiore has also reinstated the annual Judicial Institute
Summer Seminars, which provide three days of instruction on general topics appropriate for all
courts combined with some court-specific topics.?> The Judicial Institute Summer Seminars are
recorded and available online.

The New York City Family Court Judges Association hosts two master classes per year, at
which noted guest speakers present on various substantive family court matters. The Family Court
has also created a library of “CourtCasts,” which consists of brief podcasts on law and procedure.
It also provides seminars, including training on case management skills, for judges, court attorney
referees, support magistrates and court attorneys.?® In addition, a judge assigned to the Family
Court at any time during the year can shadow other Family Court Judges to the extent his or her
own courtroom schedule permits.

OCA has expressed, and the Work Group acknowledges, that OCA does not have an
unlimited amount of resources to address the many pressing needs in judicial training. OCA
considers the training programs by the Judicial Institute robust.

4. Limitations Faced Both by OCA and the Administrative Judge of the
New York Family Court

It is important to note that OCA does not have complete control over the filling of vacancies
or the assignment of judges. Specifically, although OCA can request that the Mayor, through
MAC)J, appoint judges to a court, it does not control how many judges will be appointed or when.
In addition, although the Administrative Judge of the New York Family Court proposes a budget
for the Family Court each fiscal year, neither she nor OCA control the amount allocated in the
State budget to the court system—an amount which is widely considered to be inadequate given
all the pressing needs.

B. The Work Group’s Request for Relevant OCA Data

On May 14, 2019, the Work Group asked OCA for detailed data relevant to determining
the number and length of judicial vacancies, and the effect of vacancies and reassignments on
caseloads and dispositions.?’” Thus, the Work Group, among other things, sought records of how

25 The 2020 Judicial Institute Summer Seminar was cancelled due to COVID-19.

26 The Family Court conducted a multi-day seminar in 2019 for judges, court attorney referees, support magistrates
and court attorneys. Another was planned for summer 2020, but was canceled due to COVID-19.

27 The Work Group sent an initial letter with data requests to OCA on May 14, 2019, seeking the following
information:

I.  How many Court parts are there in each county in New York City over which judges ordinarily
preside (“Court Parts”)? What type of cases are heard in each such Court Part?
A. For each county and each type of Court Part, how many are staffed by judges who were
appointed as Family Court Judges?
B. For each county and each type of Court Part, how many are staffed by non-Family Court Judges
from another court? Please also indicate the type of judges.
C. What is the average length of time for non-Family Court Judges to stay in Family Court?
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many Family Court parts had been vacant, and for how long. In addition, the Work Group asked
for information that would permit it to compare the length of time it took to complete cases in
those parts to the time it took in parts where vacancies had not occurred.

In response, OCA met with the Work Group in August and December 2019 for two one-
hour meetings. OCA provided the Work Group with data relevant to the number of Family Court
Judges, the number of judges temporarily assigned to the Family Court, the average caseload per
judge in each county and the average length of time from fact finding to disposition for certain
cases. Specifically, as of October 2019, the Family Court had 55 judges with an additional 17
Civil Court judges temporarily assigned. The data clearly demonstrated that Family Court Judges
across each county have heavy caseloads—although they appear to vary significantly from county
to county. The data also provided some insight into the amount of time cases take from filing to
disposition. See Appendices B through F.

Unfortunately, however, OCA informed the Work Group that much of the information
requested—including that directly related to reassignments, to the number and length of vacancies
and to the impact of those reassignments and vacancies on the progress and disposition of cases—
was not collected. We were thus unable to gain insight from the data provided on how the constant
reassignments and resulting vacancies impact the court system.

D. What is the average length of time for Family Court appointed judges to serve in the Family
Court?

E. For each of calendar years 2017 and 2018, how many appointed Family Court Judges are
assigned to courts other than Family Court?

Il.  What is the current average caseload by county and by judge, and what was the average caseload for
each of the past five calendar years?

I1l.  What are the two most recent years that OCA has data on the time from filing to fact-finding and
disposition in cases brought under Articles 3, 6, 7, 8 and 10 of the Family Court Act?

IV. For the two most recent years for which the information in “III” above is available, is OCA able to
identify any Court Parts that did not have a judge presiding for 30 days or more in each borough?
Can it report how long each Court Part remained without a judge?

V. For each of the Court Parts identified in “IV” above, is OCA able to identify those matters that were
initiated prior to the Court Part becoming vacant and were still active when the Court Part became
vacant? Does OCA have data on how many cases moved through multiple Court Parts due to
vacancies?

VI. With respect to each of those matters identified in “V” above, is OCA able to provide the data
identified in “III”” above?

VII. For any borough in which one or more Court Parts are identified in “IV” above, can OCA provide
data on that borough’s average time from filing to fact-finding and disposition? Can OCA provide
such data with respect to each Court Part?

VIII. With respect to each of the cases identified in “V” above, how many adjournments were there
between the time of the vacancy and the next appearance at which some substantive legal event
occurred? Is data available with respect to (a) whether the parties and/or their attorneys were notified
about the adjournments before the next scheduled appearance, and/or (b) whether the case was
actually on a calendar and called (by a court attorney or clerk), with the parties and/or their attorneys
actually present?

IX Is Family Court able to report, on any given day in real time, which Court Parts are vacant on that
day?
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C. Factors ldentified by OCA as Contributing to Delay in Proceedings and
OCA’s Initiatives to Address Those Factors

Although pointing to several other compelling factors that contribute to the delay in the
disposition of Family Court matters, OCA acknowledged that delays in filling vacancies and the
process of rotating judges from other courts has a significant prejudicial impact upon the court
process. It made the Work Group aware of several initiatives it has already undertaken to address
the issue.

As a prefatory matter, it should be reemphasized that the limited number of judges available
to preside in Family Court is the most significant factor in causing both the delay in processing
cases as well as the problems attendant to identifying solutions for that delay, such as the temporary
assignment of judges from other courts.? In short, the Family Court does not have a sufficient
number of judges to handle its high volume of cases, and borrowing judges from another court
does not efficiently enhance Family Court’s judicial resources. Moreover, the practice of
borrowing judges also impacts negatively on the “lending” court’s operations.

As mentioned above, to minimize the unpredictability of judges leaving the Family Court
and to reduce the resulting delay in cases, OCA in 2019 implemented a six-month notice
requirement on any temporarily assigned judges who wish to leave the Family Court. Despite this
policy, however, judges at times leave for reasons out of their control. For example, one judge
was appointed by the Governor to the New York Court of Claims with an immediate effective
date, creating a Family Court vacancy overnight.

In connection with the notice requirement, OCA also asks judges who request transfers out
of the Family Court to finish pending cases and not to start any new cases within the six-month
period. The Work Group acknowledges that not allowing judges to take new cases helps with
managing the transition process. However, we also note that the requirement means that the

28 OCA has also identified several factors other than judicial vacancies that contribute to case delay. First, OCA
emphasized that certain cases, such as those involving statutorily mandated emergency hearings, must often
supersede other scheduled proceedings. Judges may need to postpone other cases to accommodate those
superseding cases to the extent they lack flexible deadlines. (We note that this issue is not unique to the Family
Court. For example, the Criminal Court must deal with speedy trial requirements, and every court must, to some
extent, deal with emergency proceedings and other last-minute emergencies for reasons out of the court’s control.)
Second, individual judges’ case management skills vary greatly, which can significantly affect the length of time
between adjourn dates and the time to resolution of a matter. Third, attorney substitutions can also cause disruption
of cases. According to OCA, this happens often with the Family Court Legal Services attorneys that represent the
Administration for Child Services.

Recognizing case delay cannot be eliminated by addressing judicial vacancies alone, OCA has implemented other
initiatives to mitigate such delay. For example, beginning in September 2019, OCA started making alternative
dispute resolution (ADR) readily available to Family Court litigants in certain categories of cases. OCA stated that
the use of ADR has reduced the burden somewhat on the Family Court, and that parties who participated in ADR
generally provide positive feedback. OCA also strongly urges counties to use dedicated trial parts and encourages
judges to conduct day-to-day trials. In addition, funding from the Casey Family Foundation has allowed the Family
Court to host the Jurist Case Management Program in 2019 and a follow-up training in 2020.
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judge’s Family Court part is thus not operating at full capacity, and the shortfall adds to the burdens
of other judges in the county.?®

In addition, to better plan for the needs of the Family Court, in the summer of 2019, the
Deputy Chief Administrative Judge of the New York City Courts, the Administrative Judge of the
New York City Family Court and the Administrative Judge of the Civil Court of the City of New
York met to review the Court’s staffing needs to estimate how many judges will be leaving the
Family Court through retirement, reassignment or otherwise, and how many judges could be
available for assignments from the Civil Court. It is anticipated that such a planning meeting will
be held on an annual basis and should permit the more effective allocation of resources and better
anticipation of judicial staffing problems.

D. Contributing Factors lIdentified by the Work Group

On top of the factors identified by OCA, the Work Group has identified the following
factors that contribute to delay caused by judicial vacancies, transfers and reassignments.

1. Training

As noted above, the annual training for judges is held in January based on the fact that
many judges assume office at the beginning of the year following the November elections.
Together with the other training previously described, that means that a judge whose term begins
in January generally cannot begin to hear cases until approximately the end of February. However,
Family Court Judges’ terms do not all begin at the start of the year, and some Civil Court judges
are assigned temporarily to Family Court at other times as well. To the extent these jurists assume
office at some other time, they must wait until the next annual training to receive the foundational
training necessary to fulfill their role. During the interim, as discussed in Section V.A.3, a judge
can only rely on resources available online and shadow Family Court Judges. While these
inexperienced judges do begin to preside in Family Court while awaiting this training, that lack of
experience often becomes a significant cause of delay in the resolution of proceedings.

2. Caseloads Across Five Counties

Although OCA has expressed that the caseloads per judge are generally consistent across
each county, data shows that judicial caseloads vary greatly between the counties with, as a general
matter, caseloads being heavier in Bronx, Kings and Richmond Counties than in New York and
Queens Counties.®® See Appendix E. The difference in caseloads impacts the extent of the delay
when there are judicial vacancies.

2% \We have made a recommendation in Section V.E.2 of this Report to address this specific concern.

%0 For example, in 2018, Richmond County Family Court judges had on average 2,136 new child protective (“CP”),
custody and visitation (“CV0O”) and juvenile delinquency (“JD”) filings; Bronx County judges on average had
2,173 such new filings; and Kings County had 2,453 such new filings on average per judge. By comparison,

New York Family Court judges on average had 1,898 such new filings, and Queens County judges each had 1,729
new filings on average. During the same year, Richmond judges on average reached disposition on 2,471 CP, CVO
and JD cases with 921 cases pending at the end of the year; Kings County judges on average reached disposition on
2,650 such cases with 1,660 cases pending; and Bronx judges on average reached disposition on 2,587 such cases
with 1,178 cases pending. During the same period, New York judges on average reached disposition on 1,875 such
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3. Coordination Between OCA and MACJ

It appears, through our dialogues with both OCA and MAC)J, that OCA from time to time
would not know when the Mayor planned to fill a vacancy, while MACJ expressed that it often
did not receive advance notices from OCA that a vacancy was expected. See also Section IV.C.2
of the Report. This lack of communication and the consequent lack of coordination contributes to
the delay in the filling of vacancies, further decreasing the number of judges available to preside
in the Family Court and exacerbating case delays.

E. The Work Group’s Recommendations

The Work Group recommends that OCA take the following steps to mitigate the delay and
disruption caused by judicial vacancies and reassignments. The Work Group acknowledges that
OCA has already implemented advance planning by having annual management meetings in the
summer and requiring six-month notices from departing judges. However, the Work Group
believes that OCA can further improve the planning by (1) improving the training programs,
(2) allocating short-term cases to judges during the six-month transition period, (3) collecting
robust data on judicial vacancies and their impact, and (4) coordinating with MACJ with respect
to judge appointments.

1. Improve Training Programs

There is a significant need for new judges to be better trained in the substantive areas they
are hearing, in trial procedure and evidence, and in case management. With respect to the training
programs, with sufficient resources, OCA could schedule a second training during the year that is
substantially similar to the one held in January, with the option to cancel if OCA determines such
training is not needed. Alternatively, in addition to the two-week training for new judges, the
Family Court could offer training sessions in segments throughout the year for judges assigned
throughout the year. OCA should also consider allowing new judges with significant family law
and Family Court experience to start hearing cases while they shadow experienced judges.

The Work Group recognizes that OCA has limited resources and may not be able to offer
the formal training program more than once a year. We further recognize that the current
COVID-19 pandemic imposes a significant challenge to providing training. Nonetheless, with the
assistance of technology, those challenges can be alleviated by offering (at least part of) the
training virtually if needed, so that the scheduling and locations of training programs could be
more flexible and allow a judge to access materials remotely. We also recognize that OCA has
already established certain online resources (such as the CourtCasts), and taped certain seminars,
such as the Judicial Institute Summer Seminars. However, we believe that the online platform can
be improved and enhanced with more robust materials. For example, instead of cancelling the
trainings scheduled for summer 2020 due to COVID-19, certain portions of the lectures could be
hosted online via video conferences. In addition, to the extent it is not already done so, the Work
Group recommends OCA record all trainings and make them available online throughout the year.

cases with 1,049 cases pending; while Queens judges on average reached disposition on 2,185 cases with 812 cases
pending.
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2. Allocate Short-Term Cases to Judges During Transition

In addition, judges during the six-month transition period could hear more cases that
usually last for less than six months, for example, certain emergency hearings. This could address
the concern that not having these judges take on new cases at first glance appears to reduce the
overall capacity of the Family Court. It could also reduce the caseload of other judges presiding
in the Family Court.

3. Improve Data Collection

The Work Group recommends that OCA collect, compile and analyze all of the data
outlined in Section V.B above. This data should include, for example, (i) the length of time a
Family Court part has no judge presiding, (ii) the number of matters and the length and frequency
of the delays of Articles 3, 6, 7, 8 and 10 cases affected by such vacancies, (iii) the average length
of time of cases from fact finding to disposition in each county, including as impacted by
vacancies, and (iv) real-time tracking of vacancies in each court part. Such data not only would
help OCA track the caseload and staffing needs in the Family Court but also would help identify
the causes of delay. The Work Group believes that OCA should comprehensively analyze the data
so that it can develop effective solutions to these issues. Tracking such data does not appear
unreasonably burdensome to OCA and would serve the public by making the court system more
transparent and responsive to legitimate, documented concerns relating to the issues identified in
this Report and raised by diverse Family Court constitutes.

4, Coordinate with MACJ

To address the lag in the coordination between OCA and MACJ about judicial
appointment, the Work Group believes that MACJ and OCA would both benefit if they undertook
a full review of the protocols of their interactive working process, the manner in which they
communicate and liaison with each other and the challenges each face in fulfilling their
responsibilities. See Section IV.C.2 and Section V.D.3 of the Report.

5. Increase Transparency in the Assignment and Appointment Process

The current process of assigning and appointing Family Court judges remains mired in
confusion and secrecy. Rumors about appointments and changes in judicial assignments are often
revealed to stakeholders through word of mouth informally before OCA makes official
announcements. Decisions are usually announced at the very last minute and changes are made to
plans without any explanation. This causes added confusion in an already chaotic system. It is
important for OCA to find ways to be more open and transparent about the appointment and
assignment process and the decisions that it makes. OCA should consider sharing information
with the stakeholder community as early as possible in the process.

VI. CONCLUSION

Before offering our thanks to those who shared their time and provided the information
that formed the foundation for this Report, we offer a final, critical recommendation that the Bar
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Association maintain this Work Group to receive and evaluate any updates provided by MACJ
and/or OCA regarding their efforts to address the issues identified in this Report, to update our
evaluation in nine months and to provide a comprehensive addendum to this Report on the status
of efforts to address the concerns addressed herein.
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APPENDIX A

\
NEW YORK

CITY BAR
7

COMMITTEE ON FAMILY
COURT AND FAMILY LAW

We are pleased to announce the establishment of an inter-committee New York
COUNCIL ON CHILDREN City Bar Association Family Court Judicial Appointment & Assignment
Process Work Group. The Work Group will gather and evaluate information,
prepare a report and issue recommendations aimed at improving the efficiency

CHILDREN & THE Law and efficacy of the process by which judges are appointed, reappointed and

COMMITTEE assigned to the New York City Family Court bench. Such an effort has the
potential of serving as a blueprint to improve a process that negatively impacts

JUVENILE JUSTICE the families that appear in that forum, creates gaps in the filling of vacant seats,

COMMITTEE and subjects sitting judges to unnecessary and stressful uncertainty about their

future assignments.

Members of the Family Court and Family Law Committee and the Council on Children, as well as other
Family Court practitioners have raised several troublesome issues regarding current practices, including:

a. Family Court parts remaining without judicial officers for unduly lengthy periods of time because
of lags in the Family Court judicial appointment process or delays in the replacement of judges
from other courts whose temporary assignments to Family Court have ended;

b. use of judges from other courts that have no experience in family court and have short term
appointments, resulting in case loads -- often of 700 or 800 cases — being left uncovered, having
several judges over a short period of time, and/or requiring exceptionally lengthy adjournments
and, at times, mistrials where hearings have already started; and

c. requiring Family Court judges seeking reappointment to repeat the same process as required of
new judicial applicants, and not informing them until a few days or less, before their terms’
expiration whether they will in fact be reappointed.

Because of these and related issues, judicial staffing of the Family Court is perceived by many as a
haphazard, chaotic, and unnecessarily lengthy process, devoid of long term planning.

The Work Group will first set out to interview stakeholders to learn precisely how the process currently
works and its impact upon the public, bench and bar. It will then explore possible avenues of
improvement through consultation with those stakeholders as well as various experts in the field of
judicial administration. A report with recommendations will follow.

THE ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK
42 West 44" Street, New York, NY 10036-6689 www.nychar.org



FAMILY COURT JUDGES, CITY OF NEW YORK

APPENDIX B

Bronx County Family Court 900 Sheridan Ave., Bronx, NY 10451

Tracey Bing - CP

Keith E. Brown - CP

Ariel D. Chesler - CVO
Sarah P. Cooper - CP
Karen M.C. Cortes - CP
Alma M. Gomez — JD/PINS
Ronna Gordon-Galchus -CVO
David J. Kaplan - CP
Shawn T. Kelly - JD

Lynn M. Leopold_CP
Ruben A. Martino - CVO
Michael R. Milsap - CP

AJFC, (Civil)
AJSC, Supervising Judge

AJSC, AJFC (Civil)

Emily Morales-Minerva - CVOAJFC (Civil)

Peter J. Passidomo - CP
Phaedra F. Perry - CVO
Leticia M. Ramirez - CP
Elenor C. Cherry - CP
Fiordaliza Rodriguez - CP
Gilbert A. Taylor - CP
Aija Tingling - CVO

AJFC (Civil)
AJFC (Civil)

AJF (Civil)

Kings County Family Court 330 Jay St., Brooklyn, NY 11201

Suzanne J. Adams - JD
Elizabeth Barnett - CP
Rupert V. Barry - CVO

Alan M. Beckoff — 1D

Linda M. Capitti - CP

Diane Costanzo - CP

Ben Darvil, Jr. - CP
Jacqueline B. Deane - CP
Alicea Elloras - CP

Lisa J. Friederwitzer-CVO
Melody Glover - CP

llana Gruebel - CP/ID

Ann E. O=Shea - CP

Erik S. Pitchal - CP/ID
Susan Quirk - JD

Javier E. Vargas - CVO/SPP
Judith D. Waksberg - CVO
Kathleen C. Waterman - CVO
Amanda E. White - CP/ID
Jacqueline D. Williams - CP

AJFC (Civil)
AJFC (Civil)
AJFC (Civil, Interim)

AJSC (Civil)
AJFC (Civil)
AJEC (Civil)

AJSC, Supervising Judge
AJFC (Civil)

New York County Family Court 60 Lafayette St., New York, NY 10013

‘Maria S. Arias - CP

Patria Frias-Colon — CP

Carol J. Goldstein - JD/CVO
Karen I. Lupuloff - CP

Emily M. Olshansky - CVO
Jane Pearl - CP

Valerie A. Pels - CP

Clark V. Richardson - CP/FTC
Jonathan Shim — CP

J. Machelle Sweeting - CVO

AJFC (Civil)
AJSC, Supervising Judge

AJFC (Civil, Interim)
AJFC (Civil)



APPENDIX B

Queens County Family Court 151-20 Jamaica Ave., Jamaica, NY 11432

Adetokunbo O. Fasanya - JD

Elizabeth L. Fassler - CVO

Connie Gonzalez - CP/JD/PINS

Anne-Marie Jolly -CP/CVO/ID

AJSC, Deputy Administrative Judge

Dean T. Kusakabe - JD/PINS

Margaret Morgan - CP

Robert D. Mulroy - CVO

Mildred T. Negron - CP/CVO/ID

Dweynie E. Paul - CVO AJFC (Civil)
Joan L. Piccirillo - CP

Emily Ruben - CP

Monica Shulman -CVO

Carol A. Stokinger - CP/CVO/ID AJSC, Supervising Judge

Richmond County Family Court 100 Richmond Terrace, Staten Island, NY 10301

Peter F. Delizzo - JD/PINS/CP/CVO

Gregory L. Gliedman -

Alison M. Hamanjian - JD/ AJSC Youth Part
Helene D. Sacco - JID/PINS/CVO AJSC, Supervising Judge
Karen B. Wolff - CP

Family Court Judges Assigned to other Courts:

Tandra Dawson — NY Supreme Criminal
Catherine DiDomenico — Richmond Supreme Civil
Douglas Hoffman — NY Supreme Criminal

Gayle Roberts — NY Supreme Civil = Youth Part



APPENDIX C

NEW YORK CITY FAMILY COURT 2017 STATISTICS

This material is for internal use only and not for distribution without the permission of the NYC Family Court Administrative Judge or her designee

Family Court 2017 Dispositions of A-Dockets: Days from Date Petition Filed to Disposition

County Total | 0-7 Days | 8-14 Days | 15-21 Days | 22-30 Days | 31-90 Days | 91-180 Days | 181-365 Days | 366-730 Days | 731 or More Days
Bronx 261 0 0 1 5 120 88 42 5 0
Kings 357 2 2 1 1 96 156 65 30 4
New York 268 0 3 4 17 130 67 38 9 0
Queens 200 1 1 7 2 68 73 36 12 0
Richmond 69 0 0 0 0 15 32 20 1 1

Family Court 2017 Dispositions of Original G-Dockets: Days from Date Petition Filed to Disposition

County Total | 0-7 Days | 8-14 Days | 15-21 Days | 22-30 Days | 31-90 Days | 91-180 Days | 181-365 Days | 366-730 Days | 731 or More Days
Bronx 976 12 8 10 71 365 283 181 42 4
Kings 1,255 58 12 16 30 566 397 119 33 24
New York 341 41 10 6 12 153 72 39 8 0
Queens 997 9 4 5 15 104 288 377 191 4
Richmond 104 3 2 7 6 28 45 9 4 0

Family Court 2017 Dispositions of Original V-Dockets: Days from Date Petition Filed to Disposition

County Total | 0-7 Days | 8-14 Days | 15-21 Days | 22-30 Days | 31-90 Days | 91-180 Days | 181-365 Days | 366-730 Days | 731 or More Days
Bronx 11,187 570 150 180 2,860 2,993 2,232 1,580 562 60
Kings 9,461 622 179 732 937 2,714 1,593 1,438 1,087 159
New York 4,266 236 86 92 225 1,623 912 676 366 50
Queens 7,687 377 134 381 673 2,109 1,713 1,593 626 81
Richmond 1,699 51 52 30 203 603 414 251 78 17

Data Source: UCMS Quarterly Data
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This material is for internal use only and not for distribution without permission of the NYC Family Court Administrative Judge or her designee

Table 1
FAMILY COURT

APPENDIX C
NEW YORK CITY FAMILY COURT 2017 STATISTICS

Dispositions of Original Abuse (NA) & Neglect (NN) Petitions: Days from Date Petition Filed to Fact-Finding 2017

County Total 0-7 8-14 15-21 22-30 31-90 91-180 | 181-365 | 366-730 731 or No Fact- No Petition
Days Days Days Days Days Days Days Days More Finding Filed Date*
Days
Total New York State 26,897 381 139 148 253 3,249 8,651 7,236 1,837 208 4,340 455
Total New York City 11,623 65 14 18 24 434 3,332 4,480 1,353 171 1,584 148
New York 1,398 3 9 48 448 609 77 9 152 43
Kings 3,584 16 4 7 9 82 636 1,497 647 59 589 38
Queens 2,019 9 4 5 1 87 553 840 168 40 300 12
Bronx 3,671 30 4 6 4 167 1,467 1,144 349 32 418 50
Richmond 951 7 2 1 50 228 390 112 31 125 5
Note: Data based on number of disposed petitions; not on number of respondents.
* Includes cases with a pre-petition date but no subsequent petition date recorded.
Table 3
FAMILY COURT
Dispositions of Original Abuse (NA) & Neglect (NN) Petitions: Days from Fact-Finding to Disposition 2017
0-7 8-14 15-21 | 22-30 31-90 |91-180| 181-365 | 366-730 731 or No Fact- No FF Date/
County Total Days Days Days | Days Days Days Days Days [More Days| Finding |Disposed Prior to
FF

Total New York State 26,897| 17,110 251 280 354 2,295 1,225 713 205 37 4,340 87
Total New York City 11,623 7,003 78 110 119 1,205 757 543 154 29 1,584 41
New York 1,398 821 17 18 16 173 116 68 6 5 152 6
Kings 3,584 2,252 18 26 30 199 195 170 81 17 589 7
Queens 2,019 1,097 8 18 23 295 142 100 30 4 300 2
Bronx 3,671 2,277 27 36 40 419 228 167 32 3 418 24
Richmond 951 556 8 12 10 119 76 38 5 125 2
Note: Data based on number of disposed petitions; not on number of respondents.
Confidential 9/27/2019
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Table 19
FAMILY COURT

APPENDIX C

NEW YORK CITY FAMILY COURT 2017 STATISTICS

This material is for internal use only and not for distribution without permission of the NYC Family Court Administrative Judge or her designee

Dispositions of Original Juvenile Delinquency (D) Petitions: Days from Date Petition Filed to Fact-Finding 2017

County Total 0-7 Days 8-14 Days 15-21 22-30 31-90 91-180 | 181-365 | 366-730 731 or No Fact- No Petition FF Date Before
Days Days Days Days Days Days More Days| Finding * Filed Date** Petition File Date

Total New York State 5,511 491 348 222 276 1,767 751 205 39 1,349 52
Total New York City 2,093 211 59 52 63 489 264 117 30 790 11
New York 390 49 10 7 10 71 17 8 217 1
Kings 588 56 13 14 26 99 79 30 10 257 2
Queens 357 49 16 9 13 140 35 6 2 83 2
Bronx 661 45 14 16 9 143 120 70 18 218 5
Richmond 97 12 6 6 36 13 3 15 1
* May include pre-petitions that were ultimately denied or dismissed.
** These are cases with a pre-petition date but no subsequent petition date recorded.
Table 20 FAMILY COURT
Dispositions of Original Juvenile Delinquency (D) Petitions: Days from Fact-Finding to Disposition 2017

County Total 0-7 Days 8-14 Days 15-21 22-30 31-90 91-180 181-365 366-730 731 or No Fact- Dispo Date

Days Days Days Days Days Days More Days Finding* Before FF Date

Total New York State 5,511 1,933 99 106 184 8 1,382 330 98 6 1,349 16
Total New York City 2,093 481 24 28 50 - 495 149 64 3 790 9
New York 390 71 4 4 8 58 23 5 217
Kings 588 112 7 6 16 128 31 28 257 3
Queens 357 81 2 5 7 127 38 11 2 83 1
Bronx 661 201 9 8 12 144 46 17 1 218 5
Richmond 97 16 2 5 7 38 11 3 15
* May include pre-petitions that were ultimately denied or dismissed.
Confidential 9/27/2019 Page 2



This material is for internal use only and not for distribution without permission of the NYC Family Court Administrative Judge or her designee

Table 48
FAMILY COURT

APPENDIX C
NEW YORK CITY FAMILY COURT 2017 STATISTICS

Dispositions of Original Designated Felony (E) Petitions: Days from Date Petition Filed to Fact-Finding 2017

County

Total

0-7
Days

8-14
Days

15-21
Days

22-30
Days

31-90

Days Days

91-180

181-365
Days

Days

366-730

731 or
More
Days

No Fact-
Finding

No
Petition Filed
Date

Total New York State

76

26

S 1

6

Total New York City

18

3

New York

Kings

Queens

| Wl W N

Bronx

3
7
4
4

Richmond

Note: These petitions exclude removals from Criminal Court.

Table 49
FAMILY COURT

Dispositions of Original Designated Felony (E) Petitions: Days from Fact-Finding to Disposition 2017

County

Total

0-7
Days

8-14
Days

15-21
Days

22-30
Days

31-90
Days

91-180
Days

181-365
Days

366-730
Days

731 or
More
Days

No Fact
Finding

Total New York State

76

27

25 1

16

Total New York City

18

3 1

New York

Kings

Queens

Bronx

3
7
4
4

N N W] W

Richmond

Note: These petitions exclude removals from Criminal Court.
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This material is for internal use only and not for distribution without permission of the NYC Family Court Administrative Judge or her designee

Table 75
FAMILY COURT

Dispositions of Original Family Offense (O) Petitions: Days from Date Petition Filed to Disposition 2017

APPENDIX C
NEW YORK CITY FAMILY COURT 2017 STATISTICS

County Total 0-7 Days 8-14 15-21 22-30 31-90 91-180 181-365 366-730 731 or
Days Days Days Days Days Days Days More Days

Total New York State 54,806 10,870 3,437 3,224 4,541 18,224 9,292 4,118 941 159
Total New York City 21,972 3,560 779 929 1,787 8,174 3,862 2,092 660 129
New York 2,876 395 112 128 204 1,113 549 262 87 26
Kings 6,031 995 200 164 243 2,094 1,213 710 331 81
Queens 5,197 1,276 216 248 396 1,560 863 511 114 13
Bronx 6,492 680 159 276 769 2,943 1,035 508 114 8
Richmond 1,376 214 92 113 175 464 202 101 14 1
Table 80
FAMILY COURT
Dispositions of Original PINS (S) Petitions: Days from Date Petition Filed to Disposition 2017

County Total 0-7 8-14 15-21 22-30 31-90 91-180 | 181-365 366-730 731 or More | No Petition Filed Date

Days Days Days Days Days Days Days Days Days

Total New York State 2,248 117 79 65 114 824 708 272 58 7 4
Total New York City 527 31 16 11 35 153 167 69 38 6 1
New York 53 1 7 25 10 8 2
Kings 149 15 5 3 15 42 36 15 14 3 1
Queens 20 2 1 4 12 47 15 8 1
Bronx 184 11 4 5 5 62 62 23 11 1
Richmond 51 3 5 3 4 12 12 8 3 1
Confidential 9/27/2019




This material is for internal use only and not for distribution without permission of the NYC Family Court Administrative Judge or her designee

Table 1
FAMILY COURT

APPENDIX D
NEW YORK CITY FAMILY COURT 2016 STATISTICS

Dispositions of Original Abuse (NA) & Neglect (NN) Petitions: Days from Date Petition Filed to Fact-Finding 2016

County Total 0-7 8-14 15-21 22-30 31-90 91-180 181- | 366-730 | 731 or | No Fact- No
Days Days Days Days Days Days 365 Days More Finding Petition
Days Days Filed
Date*
Total New York State 26,051 407 108 165 279 3,537 8,011 7,114 1,894 227 3,852 457
Total New York City 9,991 43 14 20 32 396 2,582 4,088 1,355 170 1,140 151
New York 1,253 6 4 2 4 42 362 535 117 10 134 37
Kings 3,331 10 2 8 10 107 587 1,474 565 112 419 37
Queens 1,535 1 6 3 10 85 438 615 218 19 131 9
Bronx 2,981 16 3 97 1,010| 1,094 329 23 339 67
Richmond 891 10 2 4 65 185 370 126 6 117 1
Note: Data based on number of disposed petitions; not on number of respondents.
* Includes cases with a pre-petition date but no subsequent petition date recorded.
Table 3
FAMILY COURT
Dispositions of Original Abuse (NA) & Neglect (NN) Petitions: Days from Fact-Finding to Disposition 2016
0-7 8-14 15-21|22-30| 31-90 91- | 181-365 | 366- 731 or [NoFact-| No FF Date/
County Total Days Days Days | Days | Days 180 Days 730 More | Finding Disposed
Days Days Days Prior to FF
Total New York State 26,051 16,497 212 271 386 2,451| 1,381 726 176 18| 3,852 81
Total New York City 9,991 5,443 74 110 206 1,360 956 540 128 9| 1,140 25
New York 1,253 595 17 22 32 216 120 68 37 4 134 8
Kings 3,331 1,888 24 13 58 389 281 211 38 4 419 6
Queens 1,535 774 9 16 33 272 169 103 21 131 7
Bronx 2,981 1,725 19 39 62 354 271 140 27 1 339 4
Richmond 891 461 5 20 21 129 115 18 5 117
Note: Data based on number of disposed petitions; not on number of respondents.
Confidential 9/27/2019
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APPENDIX D
NEW YORK CITY FAMILY COURT 2016 STATISTICS

This material is for internal use only and not for distribution without permission of the NYC Family Court Administrative Judge or her designee

Table 19
FAMILY COURT
Dispositions of Original Juvenile Delinquency (D) Petitions: Days from Date Petition Filed to Fact-Finding 2016

County Total 0-7 Days | 8-14 Days 15-21 22-30 31-90 91-180 | 181-365 | 366-730 | 731 or | NoFact- | No Petition FF Date
Days Days Days Days Days Days More | Finding * | Filed Date** Before
Days Petition File
Total New York State 6,639 552 417 229 417 1,963 759 319 67 15 1,828 63 10
Total New York City 2,639 244 87 63 81 625 316 210 55 10 930 12 6
New York 539 62 19 14 17 115 28 12 1 1 269 1
Kings 759 74 22 17 27 148 87 72 18 2 290 1 1
Queens 344 49 14 12 10 119 42 7 2 87 2
Bronx 871 46 27 13 18 204 140 116 34 7 257 1
Richmond 126 13 5 7 9 39 19 3 27 1
* May include pre-petitions that were ultimately denied or dismissed.
** These are cases with a pre-petition date but no subsequent petition date recorded.
Table 20 FAI
COURT
Dispositions of Original Juvenile Delinquency (D) Petitions: Days from Fact-Finding to Disposition 2016
County Total 0-7 Days | 8-14 Days 15-21 22-30 31-90 91-180 181-365 366-730 731 or No Fact- Dispo Date
Days Days Days Days Days Days More Days | Finding* | Before FF Date
Total New York State 6,639 2,311 100 110 181 1,569 409 112 2 1,828
Total New York City 2,639 664 22 25 48 642 219 79 7 2 930 1
New York 539 88 2 6 21 111 32 10 269
Kings 759 175 10 5 9 155 84 27 3 1 290
Queens 344 62 7 11 116 42 15 1 1 87
Bronx 871 310 5 6 210 49 24 3 257
Richmond 126 29 1 2 1 50 12 3 27 1

* May include pre-petitions that were ultimately denied or dismissed.
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Table 48
FAMILY COURT

APPENDIX D
NEW YORK CITY FAMILY COURT 2016 STATISTICS

Dispositions of Original Designated Felony (E) Petitions: Days from Date Petition Filed to Fact-Finding 2016

County Total 0-7 8-14 15-21 22-30 31-90 91-180 | 181-365 | 366-730 | 731 or | No Fact-| No
Days Days Days Days Days Days Days Days More | Finding Petition
Days Filed Date
Total New York State 80 6 6 18 8 10 1 19 -
Total New York City 27 3 3 7 - 8 -
New York 1 2 1
Kings 1 1 2 3
Queens 1 3
Bronx 10 1 1 5 1
Richmond 1
Note: These petitions exclude removals from Criminal Court
Table 49
FAMILY COURT
Dispositions of Original Designated Felony (E) Petitions: Days from Fact-Finding to Disposition 2016
0-7 8-14 15-21 22-30 31-90 91-180 | 181-365 | 366-730 | 731 or | No Fact
County Total Days Days Days Days Days Days Days Days More Finding
Days
Total New York State 80 28 2 7 15 7 1 - - 19
Total New York City 27 10 2 - 3 4 - - - 8
New York 4 1
Kings 1 2 3
Queens 3
Bronx 10 5 2 2 1
Richmond 1 1
Note: These petitions exclude removals from Criminal Court.
Confidential 9/27/2019
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APPENDIX D
NEW YORK CITY FAMILY COURT 2016 STATISTICS

This material is for internal use only and not for distribution without permission of the NYC Family Court Administrative Judge or her designee

Table 75
FAMILY COURT
Dispositions of Original Family Offense (O) Petitions: Days from Date Petition Filed to Disposition 2016

County Total 0-7 Days 8-14 15-21 22-30 31-90 91-180 181-365 | 366-730 731 or
Days Days Days Days Days Days Days More Days
Total New York State 54,615| 10,726 3,364 3,530 4,618 18,377 8,860 3,948 969 223
Total New York City 22,351 3,779 845 1,079 1,798 8,316 3,786 1,912 659 177
New York 2,862 495 129 146 186 1,077 482 243 86 18
Kings 5,950 1,109 266 236 315 2,015 1,060 556 279 114
Queens 5,671 1,322 200 260 398 1,805 957 567 136 26
Bronx 6,529 631 138 266 748 3,015 1,115 474 131 11
Richmond 1,339 222 112 171 151 404 172 72 27 8

Table 80
FAMILY COURT
Dispositions of Original PINS (S) Petitions: Days from Date Petition Filed to Disposition 2016

County Total 0-7 8-14 15-21 22-30 31-90 91-180 | 181-365 | 366-730 |731 or More [No Petition Filed
Days Days Days Days Days Days Days Days Days Date
Total New York State 2,637 129 920 86 119 951 851 313 80 13 5
Total New York City 627 34 21 10 28 176 207 102 43 6 -
New York 71 5 1 4 25 19 12 5
Kings 172 14 6 4 11 46 50 23 14 4
Queens 106 1 2 1 19 62 14 7
Bronx 234 13 10 2 10 69 68 45 15 2
Richmond 44 1 3 3 2 17 8 8 2
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APPENDIX E

AVERAGE JUDGE CASELOAD BY COUNTY: 2016-2017

This material is for internal use only and not for distribution without permission of the NYC Family Court Administrative Judge or
her designee.

Year |[County cP Ccvo D cpP cvo D cpP Vo D
Bronx 565 1,235 537 528 1,541 746 405 519 139

Kings 563 1,240 737 511 1,362 756 599 694 -+ 343

2016 |New York 655 949 649 544 955 627 489 320 212
Queens 621 1,006 505 607 1,254 509 469 334 101
Richmond 764 1,565 317 731 1,802 311 543 443 52

Bronx 700 1,061 589 561 1,466 684 541 484 145
JUDGES Kings 674 1,260 810 443 1,354 735 739 714 262
New York 772 1,012 426 588 938 399 619 362 106

Queens 761 952 402 604 1,069 438 572 380 88
Richmond 1,035 2,207 212 814 2,233 238 717 400 29

Bronx 671 894 608 638 1,245 704 554 506 118

|Kings 607 1,247 599 653 1,349 648 736 821 103

2018 |New York 585 870 443 571 906 398 541 386 122
Queens 626 711 392 640 1,094 451 471 272 69
Richmond 776 1,186 174 914 1,381 176 610 276 35

This chart depicts the county averages of judges in their designated specialties.

KEY:

CP: A, AG, AS, B, L, K, NN, NA
CV0:G, 0,V

ID:D,E, S

Date: 3/10/20



APPENDIX F

NEW YORK CITY FAMILY COURT 2017 STATISTICS

This material is for internal use only and not for distribution without the permission of the NYC Family Court Administrative Judge or her designee

Family Court 2017 Dispositions of A-Dockets: Days from Date Petition Filed to Disposition

County Total | 0-7 Days | 8-14 Days | 15-21 Days | 22-30 Days | 31-90 Days | 91-180 Days | 181-365 Days | 366-730 Days | 731 or More Days
Bronx 261 0 0 1 5 120 88 42 5 0
Kings 357 2 2 1 1 96 156 65 30 4
New York 268 0 3 4 17 130 67 38 9 0
Queens 200 1 1 7 2 68 73 36 12 0
Richmond 69 0 0 0 0 15 32 20 1 1

Family Court 2017 Dispositions of Original G-Dockets: Days from Date Petition Filed to Disposition

County Total | 0-7 Days | 8-14 Days | 15-21 Days | 22-30 Days | 31-90 Days | 91-180 Days | 181-365 Days | 366-730 Days | 731 or More Days
Bronx 976 12 8 10 71 365 283 181 42 4
Kings 1,255 58 12 16 30 566 397 119 33 24
New York 341 41 10 6 12 153 72 39 8 0
Queens 997 9 4 5 15 104 288 377 191 4
Richmond 104 3 2 7 6 28 45 9 4 0

Family Court 2017 Dispositions of Original V-Dockets: Days from Date Petition Filed to Disposition

County Total | 0-7 Days | 8-14 Days | 15-21 Days | 22-30 Days | 31-90 Days | 91-180 Days | 181-365 Days | 366-730 Days | 731 or More Days
Bronx 11,187 570 150 180 2,860 2,993 2,232 1,580 562 60
Kings 9,461 622 179 732 937 2,714 1,593 1,438 1,087 159
New York 4,266 236 86 92 225 1,623 912 676 366 50
Queens 7,687 377 134 381 673 2,109 1,713 1,593 626 81
Richmond 1,699 51 52 30 203 603 414 251 78 17

Data Source: UCMS Quarterly Data

10/22/2019




	2020790-FamilyCourtJudicialAppointmentProcess.pdf
	2020790-FamilyCourtJudicialAppointmentProcess_AppendixA
	2020790-FamilyCourtJudicialAppointmentProcess_AppendixB-F
	Appendix B - Family Court Judge Roaster
	Appendix C - Family Court 2017 Statistics
	Appendix D - Family Court 2016 Statistics
	Appendix E - Average Judge Caseload by County
	Appendix F - Family Court Length of Cases by Docket




