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Statement of New York City Bar Association
Condemning Continuing Assassinations of
Prosecutors, Judges, and Court Staff in Afghanistan

New York, April 7,2020 — The New York City Bar Association condemns in the strongest possible
terms seven recent attacks on prosecutors, judges, and court staff in Afghanistan.

The latest such attack occurred on February 17, 2020, when insurgents murdered the chief judge
of a primary court in the province of Herat!; and both the November 18, 2019 assassination of a
prosecutor in Ghazni City? and the November 16, 2019 fatal assault on a group of four federal
prosecutors near Kabul® came mere days after the November 7, 2019 shooting deaths of three court
of appeals judges and a court administrative officer who were ambushed at a Taliban checkpoint
in the ad Agha district of Logar province.* Just several weeks before that, on October 21, 2019,
the executive prosecutor for the province of Ghazni was gunned down.® That assassination was
carried out on the heels of two other, similar assassinations. The prosecutor for the appellate court
for the province of Parwan® and the prosecutor for the appellate court for the province of Ghor’
were executed in separate incidents, on October 12 and October 13, 2019, respectively.

These continuing, unrelenting attacks on the justice system in Afghanistan are exacting a
devastating toll.®

Late on the night of February 17, 2020, Taliban militants ambushed and shot dead Abdul Rahim
Azimi, the chief judge of the district court in Injil, in the western province of Herat.® According to
police reports, the chief judge had been the subject of targeted threats.*®

In the November 18, 2019 attack, Ghazni Province prosecutor Mohammad Hasan Halimi and his
brother were shot and killed in Ghazni City, the provincial capital.}! Two days before, on
November 16, 2019, unidentified gunmen shot dead two federal prosecutors and wounded two
others in the district of Qara Bagh on the outskirts of Kabul, the capital of Afghanistan.'? At the
time, the four prosecutors were driving to the Justice Center complex at Bagram Airfield, in
Parwan Province, north of Kabul.!® Reports indicate that the four were headed for the prison at the
Bagram complex, where top-level Taliban detainees have been held.** One of those being held
there at the time was Anas Haqqani, the younger brother of the Taliban’s deputy chief, Sirajuddin
Haqoani, who heads the much-feared Haggani militant network.'® Anas Haggani and two other
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Taliban prisoners were supposed to have been freed by Afghan authorities several days earlier in
exchange for two Western professors, American Kevin King and Australian Timothy Weeks, who
were prisoners of the Taliban.® Ultimately, that prisoner swap was successfully completed several
days later, on November 18-19, 2019.%

The three judges who were assassinated in the November 7, 2019 attack were identified as Judge
Noorullah Qurbani, Judge Zainullah Hafizi, and Judge Mohammad Emal; and the court official
who also lost his life has been identified as Syed Kabir.*® According to news reports, the judges
and the court administrator, all employed with the appellate court in eastern Paktia province,®
were en route to Kabul when their car was stopped at the Taliban checkpoint in question?® mid-
day (around Noon-1:00 p.m.)* and “indiscriminate firing” began.?? The checkpoint is located on
the main highway leading to the capital, Kabul, in the market area of the small town of Bagi Abad,
less than 40 miles from Kabul.?® Several sources indicated that a national army vehicle ahead of
the judges’ car was also struck by gunfire.?* The suspected leader of the November 7, 2019 attack
— a key Taliban commander known as Waisuddin — was killed in an Afghan Air Force airstrike on
November 9, 2019, near the location of the November 7 attack.

Mujtaba Hanafi, the executive prosecutor for Ghazni province, was Killed in Ghazni City, the
provincial capital, by unknown armed assailants, on October 21, 2019. He was attacked by two
motorcyclists wielding a silencer-fitted handgun, as he was on his way home.?®

The victim in the October 13, 2019 shooting was Abdul Momin Nusrat, the prosecutor for the
appellate court for Ghor province.?’ He was gunned down, together with his brother, as they were
traveling between the town of Firuzkoh and the village of Bahari.?® The October 12, 2019 shooting
claimed the life of Mohammad Haq Parast, the prosecutor for the appellate court for the province
of Parwan.?® He was fatally shot at about 5:00 p.m., while attending a party in the village of Dolana,
in the city of Charikar, in Parwan.®® The Taliban claimed responsibility for the killing.3!

The Taliban now controls more territory in Afghanistan than at any point since the United States'
invasion of the country in 2001 — nearly half of the country.®? The United States has long been
laboring to bring the war in Afghanistan to a close. In late February 2020, the U.S. signed a deal
with the Taliban which, inter alia, sets a timetable for the withdrawal of U.S. troops from the
country and provides for the release of prisoners by both the Taliban and the Afghan government.®
To date, the next steps — the release of prisoners and peace negotiations between the Taliban and
the Afghan government — have been halting, delayed by disagreements on the timing of prisoner
releases, as well as a dispute as to the country’s rightful leader (Ashraf Ghani vs. Abdullah
Abdullah) following the September 2019 Presidential election, and the COVID-19 pandemic.®*
The ultimate goal of the process is to bring peace to Afghanistan after 40-plus years of conflict.®®

Beginning in 2019, with Afghan police casualties mounting, the Afghan government responded
by abandoning hundreds of checkpoints in isolated areas where they were easy marks for Taliban
attacks.®® The Taliban and other militant groups swiftly capitalized on the situation, establishing
their own checkpoints along the main highways to search cars, seeking out government
employees.®’



Taliban insurgents fighting to overthrow the Afghan government have long targeted the country’s
justice system — particularly the judiciary — in retribution for harsh sentences imposed on Taliban
fighters and to ”send a message” to judges in an attempt to chill their conduct in the performance
of their duties.®® According to the Afghan Supreme Court, at least 66 of the country’s judges have
been killed in the last five years alone.® Laboring under these odds, Afghan judges have given
new meaning to the term “judicial courage.”

As the United Nations has previously explained, judges, prosecutors, and court staff are civilians,
and attacks that intentionally target civilians are tantamount to war crimes.*° Moreover,
international law recognizes the unigue role that judges, prosecutors, courts, and the justice system
as a whole play in any democratic society.

The U.N. Basic Principles on the Independence of the Judiciary reflect that fact and accord judges
special attention and protection. Under the U.N. Basic Principles, for example, judges are to be
free to “decide matters before them impartially, on the basis of facts and in accordance with the
law, without any restrictions, improper influences, inducements, pressures, threats or interferences,
direct or indirect, from any quarter for any reason.”*! Further, the Principles broadly underscore
that there is to be no “inappropriate or unwanted interference with the judicial process.”*? In
addition, the Principles charge governments with ensuring that judges’ safety is “adequately
secured by law.”*

The U.N. Basic Principles on the Role of Lawyers are to the same general effect, charging
governments with ensuring that lawyers “are able to perform all of their professional functions
without intimidation, hindrance, harassment or improper interference,”** and instructing
governments that, “[w]here the security of lawyers is threatened as a result of discharging their
functions,” governments are to take all measures necessary to ensure that the lawyers’ security is
“adequately safeguarded.”®® In addition, the Principles establish that attorneys “shall not be
identified with their clients or their clients' causes.” In other words, the position that an attorney
advocates on behalf of a client is not to be assumed to be the attorney’s personal position and is
not to be attributed to the attorney.*®

The U.N. Guidelines on the Role of Prosecutors emphasize these same fundamental precepts, with
specific application to prosecutors in particular.*’ The Guidelines provide that governments “shall
ensure that prosecutors are able to perform their professional functions without intimidation,
hindrance, harassment, [or] improper interference.”*® Further, the Guidelines charge government
authorities with the responsibility for physically protecting “[p]rosecutors and their families . . .
when their personal safety is threatened as a result of the discharge of prosecutorial functions” —
that is, where (as here) the safety and security of prosecutors and their families are targeted based
on prosecutors’ actions in the line of duty.*®

The New York City Bar calls upon the Taliban and other insurgent forces operating in Afghanistan
to halt their attacks, to foster a climate conducive to successful peace negotiations. Further, we
urge the government of Afghanistan to bring to justice all perpetrators of attacks on judges,
prosecutors, lawyers, court staff, and others who play key roles in the nation’s justice system, and
to redouble government efforts to seek to ensure the safety and security of legal professionals.



The New York City Bar stands in solidarity with the dedicated judges, prosecutors, lawyers, and
court staff, and all of those in Afghanistan who — literally — put their lives on the line to champion
justice and the rule of law every day.

About the Association

The mission of the New York City Bar Association, which was founded in 1870 and has 24,000 members, is to equip
and mobilize a diverse legal profession to practice with excellence, promote reform of the law, and uphold the rule
of law and access to justice in support of a fair society and the public interest in our community, our nation, and
throughout the world. www.nycbar.org
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2016) (reporting that the Taliban’s June 5, 2016 attack on the Pul-i-Alam courthouse resulted in 10 deaths (including
the newly-appointed provincial chief prosecutor, as well as the three attackers) and injuries to another 23; noting
that, “[i]n late May, a suicide bomber killed 10 people in an attack on a minibus carrying workers to a court in
Wardak province, west of Kabul” and that, “[a] week later, Taliban insurgents wearing suicide vests attacked a
provincial court in Ghazni province, killing six people and wounding more than a dozen”; and further stating that,
although it is true that “[t]he Taliban have long targeted lawyers and judges who are seen to be responsible for
imprisoning their fighters,” the Taliban recently “[had] made the Afghan judiciary offices one of their main targets”
to “avenge the [executions by hanging] of six Taliban prisoners in May”), https://www.wsj.com/articles/taliban-kill-
seven-in-afghan-court-shooting-1465133672;

Masoud Popalzai, Holly Yan, & Ehsan Popalzai, Taliban shoot up Afghan court, kill 7 in retaliatory attack (CNN,
June 5, 2016) (reporting that the Taliban’s June 5, 2016 attack on the Pul-i-Alam courthouse resulted in the deaths of
at least seven people and the wounding of at least 23; further reporting that an additional 17 people were killed in
several similar attacks targeting judges, prosecutors, and other court employees in the two weeks prior — including a
June 1, 2016 attack by Taliban suicide bombers on an appellate court which killed a police officer and five civilians,
and a May 25, 2016 attack in Kabul where a Taliban suicide bomber blew up a van carrying court workers, killing
11), https://www.cnn.com/2016/06/05/asia/taliban-afghanistan-court-attack/index.html; Taliban Guns Down Afghan
Provincial Judge (Gandhara, March 28, 2016) (reporting on March 26, 2016 death of Judge Mohammad Anwar
Rahmani, a provincial judge from Ghazni province in eastern Afghanistan, in an ambush at the hands of Taliban
militants in neighboring Wardnak province),
https://gandhara.rferl.org/amp/afghanistan-taliban-kill-provincial-judge/27639472.html; Taliban militants kidnap 4
judges in northern Afghanistan (Iran Daily, Aug. 19, 2015) (reporting on the Taliban abduction of four judges,
including Appellate Court Chief Judge Qazi Mirwais, in the Tanka district of the northern Afghan province of Sar-e-
Pol, as the judges were traveling on a highway linking Sar-e-Pol to the neighboring province of Jawzjan),
http://www.iran-daily.com/News/124858.html?catid=5&title=124858; Afghan prosecutor Killed by sticky bomb in
northern province (San Diego Union-Tribune/Associated Press, June 11, 2015) (reporting on the June 11, 2015
killing of prosecutor for the district of Shirin Tagab in Faryab province by a sticky bomb attached to his car),
https://www.sandiegouniontribune.com/sdut-afghan-prosecutor-killed-by-sticky-bomb-in-2015jun11-story.html;
Hamid Shalizi & Kay Johnson, Bomb outside Afghan Justice Ministry Kills five, wounds dozens (Reuters, May 19,
2015) (reporting on the Taliban’s May 19, 2015 car bombing attack at the Afghan Ministry of Justice in Kabul,
which left at least five dead and 40+ wounded; indicating that, in claiming responsibility for the attack, the Taliban
characterized the Afghan courts as “a tool of the U.S.-backed Afghan government,” accusing them of mistreating
detainees and vowing that attacks on “ the slave administration prosecutors, judges and [court personnel]” would
continue; noting that the May 19 attack was preceded by two other Taliban attacks on the justice system mere days
earlier, including a May 4, 2015 car bombing which targeted a bus carrying employees to work at the Attorney
General’s Office (killing at least one) and a May 10, 2015 attack in which a suicide bomber rammed a bus which
was taking justice sector employees home (killing at least five prosecutors)), https://www.reuters.com/article/us-
afghanistan-blast/bomb-outside-afghan-justice-ministry-kills-five-wounds-dozens-idUSKBN0041D120150519;
Senior Afghan Prosecutor Killed (RadioFreeEurope/RadioLiberte, May 15, 2015) (reporting on the Taliban’s
assassination of the chief prosecutor of Paktia Province when he answered a knock at the door of his home on the
evening of May 14, 2015), https://www.rferl.org/a/afghanistan-senior-prosecutor-killed/27017841.html; UN in
Afghanistan condemns Taliban’s deadly attack on judges and prosecutors (UN News, May 11, 2015) (reporting on
the May 10, 2015 Taliban suicide attack on a civilian bus transporting employees of the Attorney General's Office in
Kabul, which killed five prosecutors and injured 19 other civilians; highlighting the fact that, between January 1,
2015 and May 10, 2015, the Taliban claimed responsibility for 11 separate attacks on legal professionals and court
houses, resulting in 114 civilian casualties (28 killed and 86 injured), an increase of more than 600% from the same
period in 2014; and further stating that the United Nations “documented an additional six incidents of abductions,
threats, intimidation and harassment of judicial authorities” between January 1, 2015 and May 10, 2015),
https://news.un.org/en/story/2015/05/498302-un-afghanistan-condemns-talibans-deadly-attack-judges-and-
prosecutors; Deputy Prosecutor Killed in Nangarhar Blast (TOLO News, Oct. 16, 2016) (reporting on April 22,
2015 blast death of deputy prosecutor for Nangarhar province, when his vehicle hit a roadside mine as he was en
route to his office), https://tolonews.com/afghanistan/deputy-prosecutor-killed-nangarhar-blast; 10 killed in Taliban
siege on Afghan court complex (Agence France-Presse/Yahoo News, April 9, 2015) (reporting on an April 9, 2015
six-hour gun-and-hand-grenade siege by Taliban insurgents on a court complex in the city of Mazar-i-Sharif in
northern Afghanistan, which resulted in at least 10 people killed (five security personnel and five civilians) and at
least 66 others (including police, prosecutors, court staff, women and children) wounded),
https://news.yahoo.com/gunmen-storm-court-complex-north-afghanistan-082322774.html; Justin Mitchell, Car
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bomb and firefight Kills seven at Kunduz court (video) (New York Times, Oct. 27, 2014) (reporting that a car bomb
and lengthy firefight attack on an appeals court in Kunduz on October 27, 2014 killed at least six prosecutors and a
police officer and wounded at least nine other prosecutors and a police officer), https://nyti.ms/1pREgBe; Kevin
Sieff, Car bomb outside Afghanistan’s Supreme Court kills 17 (Washington Post, June 11, 2013) (reporting on the
deaths of at least 17 civilians, as well as the injury of another roughly 40 civilians, mostly employees of the Afghan
Supreme Court, in a June 11, 2013 suicide bombing attack at the Supreme Court — an attack that the Taliban stated
“was aimed at punishing judges who have imposed harsh sentences on insurgents”),
https://www.washingtonpost.com/world/middle_east/car-bomb-outside-afghanistans-supreme-court-kills-
14/2013/06/11/dab51ac2-d29a-11e2-8che-1bchee06f8f8_story.html; Dozens die in attack on court in Afghanistan
(Al Jazeera, April 3, 2013) (reporting on the April 3, 2013 Taliban storming of a court in Farah (the main city in
Farah province) in an attempt to free Taliban fighters who were standing trial there, which resulted in the deaths of
at least 46 civilians and Afghan security forces (on top of the deaths of at least nine Taliban insurgents), in addition
to more than 100 injuries), https://www.aljazeera.com/news/asia/2013/04/201343105748841685.html; Judge,
daughter killed in Afghanistan (New Haven Register/MCT Information Services, Feb. 12, 2012) (reporting on the
February 12, 2012 assassination of the chief judge of the appellate court in Kunar province, together with his eight-
year-old daughter, while they were visiting family in the neighboring Nangarhar province),
https://www.nhregister.com/news/article/Judge-daughter-killed-in-Afghanistan-11531928.php; Gunmen kill Afghan
government prosecutor (The Hindu/Associated Press, Aug. 10, 2016) (reporting on August 21, 2011 assassination of
Afghan prosecutor in southern Afghanistan), https://www.thehindu.com/news/international/gunmen-kill-afghan-
government-prosecutor/article2379032.ece; Afghan anti-drug judge shot, killed (United Press International (“UPI”),
Sept. 5, 2008) (reporting on September 2008 assassination of Central Narcotics Tribunal Appeals Court judge in
Kabul, as he was leaving for work), https://www.upi.com/Top News/2008/09/05/Afghan-anti-drug-judge-shot-
killed/41191220611539/.

39 Four judges killed in vehicle attack (The Nation, Nov. 7, 2019), https://thenationonlineng.net/four-judges-killed-
in-vehicle-attack/; Gunmen open fire on Army vehicle, kill 4 judges (PM News Nigeria, Nov. 7, 2019),
https://www.pmnewsnigeria.com/2019/11/07/4-judges-killed-in-vehicle-attack/; see also 2019 Country Reports on
Human Rights Practices: Afghanistan, at Corruption and Lack of Transparency in Government (U.S. Department of
State, March 11, 2020) (reporting, inter alia, that “since 2015 an estimated 300 judges, prosecutors, prison
personnel, and other justice workers were killed, injured, or abducted,” and that, in 2019 alone, “at least 29 were
targeted: three judges, one court clerk, three prosecutors, and 14 prison officials were killed; three prosecutors and
two prison officials were injured; and three prison[] official were taken hostage”),
https://www.state.gov/reports/2019-country-reports-on-human-rights-practices/afghanistan/.

40 UNAMA Condemns Attack Outside Supreme Court in Kabul (U.N Assistance Mission in Afghanistan
(“UNAMA”), May 8, 2017), https://unama.unmissions.org/unama-condemns-attack-outside-supreme-court-kabul.

41 United Nations Basic Principles on the Independence of the Judiciary, Principle 2 (adopted in 1985 by the Sixth
U.N. Congress on the Prevention of Crime and the Treatment of Offenders; endorsed by the U.N. General Assembly
in its resolutions 40/32, on Nov. 29, 1985 and 40/146, on Dec. 13, 1985),
https://www.ohchr.org/EN/ProfessionalInterest/Pages/IndependenceJudiciary.aspx.

42 U.N. Basic Principles on the Independence of the Judiciary, Principle 4,
https://www.ohchr.org/EN/Professional Interest/Pages/IndependenceJudiciary.aspx.

43 U.N. Basic Principles on the Independence of the Judiciary, Principle 11,
https://www.ohchr.org/EN/Professional Interest/Pages/IndependenceJudiciary.aspx.

44 United Nations Basic Principles on the Role of Lawyers (adopted by the Eighth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, Havana, Cuba, Aug. 27, 1990-Sept. 7, 1990), Principle 16,
https://www.un.org/ruleoflaw/files/fUNBasicPrinciplesontheRoleofLawyers.pdf.

45 U.N. Basic Principles on the Role of Lawyers, Principle 17,
https://www.un.org/ruleoflaw/files/7UNBasicPrinciplesontheRoleofLawyers.pdf.

46 U.N. Basic Principles on the Role of Lawyers, Principle 18,
https://www.un.org/ruleoflaw/files/7UNBasicPrinciplesontheRoleofLawyers.pdf.
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47 United Nations Guidelines on the Role of Prosecutors (adopted by the Eighth U.N. Congress on the Prevention of
Crime and the Treatment of Offenders, Havana, Cuba, Aug. 27, 1990-Sept. 7, 1990),
https://www.ohchr.org/Documents/ProfessionalInterest/prosecutors.pdf.

Above and beyond the U.N. Basic Principles on the Role of Lawyers and the U.N. Guidelines on the Role of
Prosecutors, the U.N. Declaration on Human Rights Defenders include similar provisions. See generally United
Nations Declaration on Human Rights Defenders (adopted by U.N. General Assembly Resolution A/RES/53/144,
Dec. 9, 1998), https://www.ohchr.org/Documents/Issues/Defenders/Declaration/declaration.pdf.

48 UN. Guidelines on the Role of Prosecutors, Guideline 4,
https://www.ohchr.org/Documents/Professional Interest/prosecutors.pdf.

49 U.N. Guidelines on the Role of Prosecutors, Guideline 5,
https://www.ohchr.org/Documents/Professional Interest/prosecutors.pdf.
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