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President and General Secretary of the Communist Party of China Xi Jinping
Zhongnanhai

Xichangan’jie

Xichengqu, Beijing Shi 100017 People’s Republic of China

Fax: +86 10 6238 1025

Minister of Public Security Zhao Kezhi
14 Dongchang’anjie Dongchengqu Beijing Shi 100741
People’s Republic of China

Party Secretary of the Xinjiang Uyghur Autonomous Region Chen Quanguo
479 Zhongshan Lu
Wulumugqi Shi, Xinjiang People’s Republic of China

Re:  Human Rights Violations Against Muslim and Turkic Peoples in the Xinjiang
Uyghur Autonomous Region

Dear President Xi, Minister Zhao and Secretary Chen:

We write on behalf of the New York City Bar Association to express our grave concern
regarding the treatment of Uyghurs, Kazakhs, Hui and other Muslim and Turkic peoples in the
Xinjiang Uyghur Autonomous Region.

The New York City Bar Association is an independent, nongovernmental organization of
over 25,000 lawyers, judges, law professors, law students, and government officials from the
United States and over fifty other countries. Throughout its 150-year history, the Association has
consistently maintained that respect for the rule of law and human rights is essential in all
jurisdictions and has a history of investigating and reporting on human rights concerns around the
world, including within the United States. Through the work of its International Human Rights
Committee, the Association has long been dedicated to advocating on behalf of and preserving the
rights of the most vulnerable populations—such as ethnic and religious minorities and individuals
subject to arbitrary or discriminatory treatment, including in the People’s Republic of China. We
believe that advancing these rights is essential to a fair and just society, and that respect for the
rule of law and human rights is a necessary predicate for any country’s commercial and business
engagement with the world.
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In August 2018, the UN Committee on the Elimination of Racial Discrimination noted that
“many credible reports” suggest “arbitrary and mass detention” of an estimated 1 to 2 million
Uyghurs and other Turkic peoples in “political camps for indoctrination.”*

In July 2019, the Permanent Missions of twenty-two countries wrote to the President of the
Human Rights Council and the High Commissioner for Human Rights expressing concern about
“credible reports of arbitrary detention in large-scale places of detention, as well as widespread
surveillance and restrictions, particularly targeting Uyghurs and other minorities in Xinjiang,
China.”?

In November 2019, eleven United Nations Special Rapporteurs and the UN Working
Group on Arbitrary Detention wrote to the Permanent Mission of the People’s Republic of China
and publicly stated their concerns about “an estimated million Uyghurs and other Turkic Muslims
hav[ing] reportedly been sent to internment facilities under the guise of ‘counter-terrorism and de-
extremism’ policies.”

In June 2020, fifty United Nations experts called for “decisive measures to protect
fundamental freedoms in China,” particularly in view of the urgent situation in Xinjiang, Tibet and
Hong Kong.*

In addition to the concerns outlined by the U.N., reports® have emerged that paint an
alarming picture of the Chinese Government’s conduct in Xinjiang. Credible reports suggest that
China is engaging in forced sterilization of Muslim and Turkic ethnic groups;® mass arbitrary
detention;” torture;® forced or non-consensual collection of DNA and other biometric material;®
intensive surveillance;° forced labor;!! the destruction or suppression of ethnic food,*? language,*3
religion and cultural practices;* and the demolition of ethnic religious and cultural sites.*®> Work
by researchers has revealed that individuals who are members of Muslim and Turkic ethnic groups
are being sentenced to criminal punishment without due process of law and held indefinitely in
internment camps—called “vocational education and training” centers.®

VIOLATIONS OF CHINA’S INTERNATIONAL LAW OBLIGATIONS

The Chinese government’s repressive practices in the Xinjiang Uyghur Autonomous
Region and elsewhere against Muslim and Turkic people violate China’s treaty obligations as well
as its obligations under customary international law.

China is party to six of the core international human rights conventions: the Convention on
the Elimination of all forms of Discrimination Against Women (CEDAW); the International
Convention on the Elimination of All Forms of Racial Discrimination (CERD); the Convention
against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment (CAT); the
Convention on the Rights of the Child (CRC), including two of its Optional Protocols; the
Convention on the Rights of Persons with Disabilities (CRPD); and the International Covenant on
Economic, Social, and Cultural Rights (ICESCR). China has also signed and at its most recent
Universal Periodic Review promised to ratify the International Covenant on Civil and Political
Rights (ICCPR). As a signatory, China has the obligation to act in good faith and not defeat the



purpose of the ICCPR, and it remains bound by key provisions under the ICCPR and the Universal
Declaration of Human Rights (UDHR) insofar as they are recognized as binding principles of
customary international law. Moreover, China is also party to the 1948 Convention on the
Prevention and Punishment of the Crime of Genocide (Genocide Convention).

The Chinese government thus has explicit mandates under international law to prohibit the
use of torture and arbitrary detention, to protect the rights of ethnic minorities, women, children,
and persons with disabilities, and to safeguard economic, social and cultural rights of all
individuals.

The right to be free from torture or other inhuman or degrading treatment or punishment is
a non-derogable right under international law; neither counter-terrorism nor any other national
security grounds are legitimate reasons to detain people without trial and subject them to the
violations described above.

The right to nationality is recognized in the Universal Declaration of Human Rights and
reiterated and codified in five international treaties, including the CRC and CEDAW, which
impose binding obligations on China. The UDHR and ICCPR also guarantee to everyone the right
to life, liberty and security of person; freedom from torture or cruel, inhuman or degrading
treatment or punishment; the right to be free from arbitrary arrest, detention or exile; the right to
residence within the borders of each state; and the right to a nationality. Leaked documents show
that officials in Xinjiang have been instructed to tell inquiring relatives that although detainees are
“not criminals” they are not free to leave until “cured” of their “illness.”’ Where criminal
punishments have been given to detainees, they have been issued without trial or after being tried
in secret, are manifestly excessive, and for vague offences, such as seven years punishment for
“assembling a crowd to disturb social order” for a high school math teacher and, in the case of
Ekpar Asat, fifteen years in prison on “suspicion of inciting ethnic hatred.”!8

The UDHR and the major international human rights conventions also expressly prohibit
discrimination based on race, religion, or language, such that governments must provide equal
protection under the law to all persons within their territories, including religious and ethnic
minorities. Under Article 2 of the CERD, China is obligated to condemn racial discrimination,
which is defined as including discrimination based on ethnic origin, and “undertake to pursue by
all appropriate means and without delay a policy of eliminating racial discrimination in all its
forms,” including by undertaking “to engage in no act or practice of racial discrimination against
persons [or] groups of persons,” and to ensure that “all public authorities and public institutions. ..
act in conformity with this obligation.” Additionally, under Article 4 of the CERD, China is
obligated not to “permit public authorities or public institutions, national or local, to promote or
incite racial discrimination,” and must punish by law “all acts of violence or incitement to such
acts against any race or group of persons of another colour or ethnic origin.” Yet in Xinjiang,
credible media reports suggest that government policies encourage residents to “beat terrorists to
death,” which could be understood as targeting Muslim minorities.°

The reports cited throughout this letter raise serious concerns that China is violating
numerous human rights principles and obligations, including:



e the prohibition against arbitrary deprivation of liberty, contrary to customary
international law and as enshrined in the ICCPR and UDHR, including by failing to
provide independent judicial review of ‘terrorism designations’;

e the prohibition against imposing measures intended to prevent births within a national,
ethnical, racial or religious group under Article 11(d) of the Genocide Convention;

e the prohibition against torture and cruel, inhuman or degrading treatment or
punishment, and obligations to prevent and punish these, as mandated by article 2 and
article 16 of the CAT;

e the right to freedom of opinion and expression (article 19 of the UDHR), freedom of
assembly (article 20 of the UDHR), freedom of association (article 20 of the UDHR),
and the freedom of movement (article 13 of the UDHR), and freedom of religion
(article 18 of the UDHR);

e the obligation to eliminate racial discrimination, including discrimination based on
ethnic origin, and to eradicate and punish incitement to discrimination, as mandated by
articles 2 and 4 of the CERD; and

e therightto be free from discrimination in the enjoyment of these and other fundamental
human rights, as enshrined in articles 2 and 5 of CERD, article 2 of the ICESCR, and
articles 2 and 7 of the UDHR.

CONCLUSIONS AND RECOMMENDATIONS

The Chinese government must act now to protect Muslim and Turkic ethnic groups and
cease all arbitrary detention; forced sterilizations; forced or non-consensual collection of DNA and
other biometric material; intensive surveillance; forced labor; destruction or suppression of ethnic
food, language, religion and cultural practices; and demolition of ethnic religious and cultural sites.
The City Bar strongly urges the Chinese government to take additional steps to:

e immediately release all persons held in internment camps or imprisoned without due
process;

e provide a full accounting for missing persons;
¢ reunite families that have been forcibly separated;

e cease threatening overseas students and members of Muslim and Turkic ethnic groups
for peacefully exercising their human rights;%

e cease all use of forced labor by current and former internees and prisoners;



e provide full, unfettered access to the region and any prison facilities, factories or
“vocational and training centers” when the UN High Commissioner for Human Rights
Michelle Bachelet visits this year;!

e provide redress for violations of human rights that have occurred,

e strengthen China’s legal commitment to fundamental rights, including by ratifying and
implementing the ICCPR; and

e commit and take steps to dismantle legal and institutional discrimination, internment
and surveillance against Muslim and Turkic ethnic groups and restore fundamental
rights and equal access to basic services, free movement, employment, education, and
health care.

China is a permanent member of the UN Security Council and a leading country
internationally. In 2022 China will play host to the Winter Olympics. In 2018, Chinese official
state media wrote of this honor: “The Olympics spirit is echoed by the idea of building a shared
future for mankind, which was put forward by Chinese President Xi Jinping. By holding the
Olympics Games, China has the opportunity to lend its traditional wisdom on peace to the world
and share its vision of peaceful development.”?? China must be willing to live up to this language
and accept the responsibilities that such a privilege entails, including by ending the violation of
the rights of its Muslim and Turkic people.

Respectfully,

Bret I. Parker
Executive Director
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