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REPORT ON LEGISLATION BY
THE COMMITTEE ON DRUGS & THE LAW

A.2063-A M. of A. Gottfried
S.4454-A Sen. DeFrancisco

AN ACT to amend the criminal procedure law, in relation to seeking or receiving health care for
a drug or alcohol overdose or other life threatening medical emergency.

THIS BILL IS APPROVED

The Committee on Drugs and the Law (The “Committee”) of the New York City Bar
Association supports Assembly Bill A.2063-A and Senate Bill S.4454-A (the “Bill”).

Specifically, the Bill provides that any person, who, in good faith, seeks health care for
someone experiencing a drug or alcohol overdose or other life threatening medical emergency, or
any person who is experiencing an overdose or other life threatening medical emergency, shall
not be arrested, charged, prosecuted for or convicted of a controlled substance or marihuana
offense (other than an offense involving sale for compensation), or for possession of alcohol by a
person under twenty-one years, or for possession of drug paraphernalia, with respect to any
controlled substance, marihuana, alcohol or drug paraphernalia that was obtained as a result of
such seeking or receiving of health care. Therefore, enactment of the Bill would permit all
persons suffering from a drug or alcohol overdose or other life threatening medical emergency,
or persons witnessing, or with knowledge of another individual suffering from a drug or alcohol
overdose or other life threatening medical emergency, to aggressively obtain medical care
without fear of prosecution for possession of 1) a controlled substance or marijuana (other than a
trafficking offense), 2) alcohol by a minor, or 3) drug paraphernalia.

The Bill addresses an important public health concern. According to the Center for
Disease Control (CDC), unintentional drug overdose is the second leading cause of accidental
death in the United States, trailing only automobile accidents. Likewise, the U.S. Surgeon
General and the U.S. Department of Health and Human Services gUSDHHS) have identified
binge drinking among college students as a major public health issue.” The fear of prosecution is
known to be a real obstacle to seeking medical care for someone suffering from a drug or alcohol
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overdose.> However, the consequences of not seeking medical care in these circumstances are
often deadly. It is well recognized that most individuals who are in need of treatment for an
overdose or other medical emergency are usually unable to actively seek that treatment due to
the impact of the overdose or medical emergency. The Bill encourages those who may be in the
company of the overdosing person or those who have knowledge of that person’s overdose or
medical emergency to call for emergency help (before it is too late), without fearing that their
compassionate gesture will cost them arrest, incarceration, a criminal charge, or worse.

The Committee applauds Assembly Member Richard Gottfried and Senator John
DeFrancisco for sponsoring this legislation. Regardless of the circumstances under which an
individual experiences an overdose or other medical emergency due to consumption of a
controlled substance or alcohol, all such individuals deserve the right to a life-saving intervention
without community members fearing the potential negative consequences of that intervention.
Such patients also deserve the right to a proper diagnosis and treatment of their underlying
condition once in the hands of sound medical care. The Committee affirms the efforts of the
legislature to create a social environment in which all New Yorkers can obtain the health care
they need, particularly in situations in which death is an avoidable outcome.
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