
 

 

NYC BAR ASSOCIATION PRO BONO AND LEGAL SERVICE COMMITTEE 
INTERNATIONAL PRO BONO REPRESENTATIONS:  TIPS FOR VOLUNTEER LAWYERS 

 
While of course you’ll be handling the matter you’ve undertaken with the same high level of 
professionalism and quality that you would any commercial matter, it’s helpful to remember that 
you may be the first lawyer to represent your client, or the first lawyer to do so on a pro bono 
basis.  Here are some general guidelines that you may find helpful.  Whether the guidelines apply 
to you will depend on the laws, ethical codes, and conventions of the jurisdiction in which you 
practice, and you must ensure that you are compliant with the laws that govern your practice.   
 
Please also bear in mind that you and your client may have an arrangement that is atypical, and 
so it’s always important to talk with your client to explain the attorney-client relationship as well 
as any arrangements that are unique to your relationship.  Remember, too, that it may feel a bit 
off-putting for your client to raise questions about the payment of fees and expenses, disclosure of 
confidential information, and the like. Try to make your client feel as comfortable as possible.  
One way you might do this is by being the one to raise delicate subjects. And please regularly 
encourage your client to ask questions. 
 
What information should I review in preparation for our first consultation? 
It likely will be helpful for you to request background information that is not readily available 
through public sources.  If your client is a non-governmental organization (NGO) or non-profit 
entity, for example, consider requesting a copy of the entity’s annual report and mission 
statement.  It also would be helpful to conduct on-line searches about the entity (including its 
web-site, if any) to find out more about it, as well as about others’ perceptions of the entity.  If the 
matter you’re handling has been the subject of press attention, conduct a search of press reports 
and request that your client bring clippings or other reports that have been retained.  If your client 
was referred to you by another entity, consider reaching out to the referring entity for 
information, such as for background research or related materials that bear on the matter in which 
you have been retained.  Also take a moment to remind your client to bring all relevant 
documents he has, and periodically to remind him to be sure that your file is updated with 
documents he obtained more recently. If your client previously consulted another lawyer, ask him 
to bring all documents and correspondence he exchanged with the lawyer.  It’s also helpful to 
specifically request any contact information the client may have for any prior counsel, adverse 
parties, possible witnesses, and governmental or law enforcement officials with whom the client 
has dealt that relate to the matter. 
 
What should I tell the client about confidentiality? 
Keep in mind that your client may not understand the scope of an applicable attorney-client 
privilege. On the one hand, she may not realize that she risks waiving the privilege if she reveals 
to others her communications with you. On the other hand, she may not be aware of your ethical 
obligations with respect to maintaining her confidences and secrets. Take a moment to explain 
this at the outset of your relationship, and be sure to periodically remind your client about the 
scope of the privilege and the implications of a waiver. Bear in mind as well that any translator or 
interpreter might need to be reminded that certain matters are privileged or otherwise 
confidential. 
 
What is my role with respect to the clearinghouse or non-profit provider that referred the matter 
to me? 
If your client was referred to you through a non-profit or other entity, the organization that 
referred the matter to you may have a variety of roles, and it's important that you clarify your 
roles and relationship with it.  For example, if the referring entity is co-counseling with you, you 
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likely will want to specify how responsibilities and expenses will be allocated.  If you are 
representing the referring entity, you will have duties of loyalty and confidentiality; if you are 
representing both the referring entity and another client in the same matter, it may be helpful for 
you to discuss which client will be the ultimate decision-maker and to explain the circumstances 
under which you may withdraw because of a conflict between them.  The clearinghouse or 
provider also might be functioning in an advisory capacity; such entities typically have a great 
deal of experience and knowledge about the matters they refer and can be a valuable resource for 
you. 
 
Do I need a retainer letter or an engagement letter? 
This may be determined by the ethical guidelines applicable in the jurisdiction in which you are 
practicing.  Even when such a letter isn’t required, it’s useful to memorialize the scope of your 
engagement with your client, your expectations (such as with respect to their obligations to be 
truthful with you and to cooperate), the absence of any perceived conflict of interest and an 
understanding that there will be reciprocal notification if either you or the client becomes aware 
of such a conflict, the arrangements with respect to both fees and expenses, and the circumstances 
when it may be permissible for you to terminate the relationship. Having such matters 
summarized in writing promotes clarity, and also provides a guide to which your client can refer 
about the terms set forth in the letter at his convenience. 
 
May I expect the client to pay my fees or expenses? 
Generally, when a lawyer agrees to represent a client on a pro bono basis and it is permissible to 
do so in the applicable jurisdiction, it is because the client is not in a financial position to pay for 
legal services, and the client is not expected to pay attorneys’ fees.  You should take a moment to 
clarify your expectations with your client.  For example, if you want to reserve the right to recoup 
actually-incurred expenses from a favorable verdict or settlement, you should make that clear to 
the client (and again, it is advisable in such circumstances to check whether applicable 
regulations permit this and/or require this to be in writing and in any event to memorialize the 
arrangement). Similarly, if you are teaming with other lawyers outside your law firm or company 
to represent the pro bono client, you’ll want to clarify expectations you may have about sharing 
any expenses amongst the volunteer lawyers. 
 
Must I represent the client with respect to all of his legal needs? 
Typically, a pro bono lawyer agrees to represent the client with respect to a particular matter.  
The retainer or engagement letter can helpfully memorialize the scope of your representation.  
This also helps avoid misunderstandings as to the scope of the services the client may expect of 
you. 
 
How can I maintain good communication with the client? 
Please keep in mind that your client’s situation may not make it feasible for her to initiate or 
participate in webinars, conference calls, and the like.  Discuss with your client the best way for 
you to communicate with her, keeping in mind the financial impact to your client of any 
suggested mode of contact.  Also encourage your client to keep you updated about changes in 
personnel and about developments that relate to the matter in which you are representing her.   
 
Similarly, extend the courtesy to your client by keeping her apprised of developments in the 
matter you’re handling.  In addition, consider modifying your writing style if your client or the 
intended audience for your work product are not lawyers or do not speak English as their native 
language.  Because clarity is important, consider keeping legal jargon to a minimum, explaining 
technical concepts, and writing in shorter sentences.  It’s also helpful at the outset to explain that 
any failure to cooperate or to make full and accurate disclosures may adversely affect the matter.   



 

 3

 
In addition, it’s helpful to keep the clearinghouse or non-profit entity that referred the matter to 
you, if any, apprised about the matter.  The entity also may be of help clarifying expectations or 
in some other way if a problem arises.  You’ll also want to let the entity know when the matter 
concludes. 
 
Who represents my client if I leave my law firm or the company where I was working? 
When you take on the representation, discuss with your client whether you are doing so in your 
individual capacity or whether your law firm is doing so. You may find it helpful to consult with 
the Pro Bono Attorney or Pro Bono Coordinator if your firm has someone acting in that capacity. 
Remember, too, that whether it is ethically permissible for you to withdraw from a representation 
may be addressed by applicable ethical rules that govern your practice.   


