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April 3, 2006

Senator Eduardo Frei Ruiz-Tagle,
President of the Senate

Congress

Valparaiso, Chile

Dear Senator,

We understand that the Chilean Senate will shortly be considering the
candidacy for appointment to the Supreme Court of Judge Carlos Cerda Ferndndez,
following his nomination by former President Ricardo Lagos. We write to share our
knowledge of Judge Cerda,

Founded in 1870, the New York City Bar Association represents the
professional interests of more than 22,000 members, seeks to maintain high ethical
standards for the legal profession, and to promote legal, political and social reform to
further the public good.

The Association has followed Judge Cerda’s impressive legal career for many
years, during which we have developed the greatest respect for his commitment to
democratic values and his profound understanding of the law. Judge Cerda gained
international recognition during the military dictatorship, because of his courageous
and vital work as one of a small group of judges who fought to maintain respect for
the rule of law in Chile. We are particularly familiar with Judge Cerda’s actions with
regard to the “Desaparecidos” case, which we examined during this Association’s
mission to Chile in 1986.

As you likely recall, in 1986 Judge Cerda indicted a former member of the
military junta, Gen. Gustavo Leigh, and other high ranking air-force and police
officers for human rights crimes. This was the first time a judge had accused top-
ranking officers since the 1973 military coup. In the course of this matter, Judge
Cerda tenaciously pursued the investigation of this case despite the obstacles put in
his way. He later refused to close the case after the Supreme Court absolved General
Leigh and the others under an amnesty law. Judge Cerda dissented with higher courts
that had allowed the law to shield the officers before the crimes had been fully
investigated, giving his reasons in a detailed legal argument to the Supreme Court of
the day. For this courageous stand Judge Cerda narrowly avoided dismissal and the
end of his judicial career. The doctrine that Judge Cerda pioneered and defended is
now widely accepted by Chilean judges and has allowed hundreds of human rights
prosecutions to proceed.
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